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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, AUGUST 16, 2010, at 5:35 P.M.

HIAWATHA CITY HALL

701 OREGON ST.
1. Pledge of Allegiance/Call to Order

The Hiawatha City Commission met in regular session on Monday, August 16, 2010, at 5:35 p.m., at City Hall, with Mayor Gernon, Commissioner Collins, Commissioner Shamburg, Commissioner Sheeran, and Commissioner Denton present.

2. Approval of the August 2, 2010, City Commission meeting minutes
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the August 2, 2010, City Commission meeting. Motion carried.  5 ayes. 

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1214 in the amount of $68,595.57
b. Approval of Payroll Ordinance #2068 in the amount of $71,860.93
c. Approval of Utility Refunds in the amount of $391.22
d. Approval of payment to Buildex in the amount of $44,232.20 for rock for chip and seal
e. Approval of payment to Hiawatha Clock Tower LLC for the 3rd quarter insurance premium for City Hall in the amount of $5,015.00
f. Approval of payment to Aller’s for the demolition of 221 Iowa in the amount of $7,450.00
g. Approval of payment to Curb Roller Manufacturing, LLC, for curb roller and drum in the amount of $4,150.00

h. Approval of payment to Brown County District #1 for oil and labor for chip and seal in the amount of $31,845.35

i. Approval of the Monthly Report of Municipal Judge for July 2010

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda including Appropriation Ordinance #1214 in the amount of $68,595.57; Payroll Ordinance #2068 in the amount of $71,860.93; Utility Refunds in the amount of $391.22; payment to Buildex in the amount of $44,232.20; payment to Hiawatha Clock Tower, LLC, in the amount of $5,015.00; payment to Aller’s in the amount of $7,450.00; payment to Curb Roller Manufacturing, LLC, in the amount of $4,150.00; payment to Brown County District #1 in the amount of $31,845.35; and the Monthly Report of Municipal Judge for July 2010. Motion carried.  5 ayes.
4. Presentation of petitions, public comments, memorials
5. Public Hearing for 2011 Budget
Mayor Gernon opened the public hearing at 5:37 p.m.  Marianne Schmitt, representing HFED, thanked the Commission for the increase in funds from last year.  HFED was budgeted to receive $27,000 and had requested $30,650.  This amount is partial payment to hire a full-time Economic Development Director.  The funding from the County has been budgeted to $17,000.  This is an increase of $5,000 from last year.  HFED had asked for $30,650 from both the City and County.  The annual dues and membership fees from members of HFED would make up the other 1/3 of funding needed to hire a full-time Economic Development Director.  Commissioner Collins asked Ms. Schmitt what she needed.  Ms. Schmitt stated that she would like to see an increase of funding but the HFED board has not met since the City budget was published and found out what the County has proposed; she could not speak for the HFED board.  If HFED could get what they requested, this would bring the amount to approximately $92,000 to hire a full-time Economic Development Director and operating costs.  Mayor Gernon stated that the Commission would like to see a grant written a year when a full-time director is hired.  The Commission stated that they were 100% supportive of Economic Development.
Mayor Gernon then closed the public hearing at 5:47 p.m.
6. Ed Dillingham with KDHE
Ed Dillingham, with KDHE, presented to the Commission their findings on the Waste Water Treatment Plant issues.  On October 29, 2009, KDHE had issued an administrative order to the City of Hiawatha showing violations with the Waste Water Treatment Plant.  Since the order was issued, KDHE has been in contact with the City.  The City did contest the administrative order which is normal.  There are two items of concern.  The first being the ammonia levels at the wastewater plant were high due to wash out of the biological mass that helps control these levels and ammonia is highly toxic.  The second concern is that the City maintains remnants of the south and north plants that collect excess water to retain in a couple basins.  These have both overflowed because of the excess water.  The north basin overflows frequently because it couldn’t handle the water and the south basin would occasionally overflow.  The EPA has come down hard on KDHE saying those are illegal discharges and something has to be done to eliminate these discharges. That’s where we get the inflow and infiltration portion of this order.  That’s the costly part and what will take some time to renovate.  The City’s response was to pinpoint the problem areas.  The City Engineer wrote up a plan but what is needed is a comprehensive short and long term plan.  KDHE stated that the City needs to move faster; KDHE is doing everything possible to help the City move forward.  Commissioner Collins asked how fast the City needed to move on this issue because we’re doing everything we can to comply with regulations.  Mr. Dillingham stated that an engineer would be able to look at the City’s finances and let us know where we needed to go with this issue; he will be able to lay out a plan, and he would be working with KDHE.  What the City needs is an engineer who is experienced in this area.  Commissioner Collins stated that he would like KDHE to tell us exactly what we need to do, that we want to be in compliance but need to know the best way financially.  KDHE understands this and looks at each city individually.  Mayor Gernon stated that in the Kansas Lifeline, KDHE is partnering with Kansas Rural Water on some waste water issues.  He asked if there was a way for Kansas Rural Water to look at this and evaluate.  Mr. Dillingham stated that Kansas Rural Water is not an engineering firm, and he would like to see the City have an engineer to look at this issue, draw up a plan and get us back into compliance.

Mayor Gernon, along with the Commission, stated that he appreciated him coming to the meeting.  Mayor Gernon also stated that the City is in the process of hiring a City Engineer.  Commissioner Collins asked how much time we had to come into compliance.  Mr. Dillingham stated 45 days to start laying out a plan and what is expected.  Mayor Gernon stated that an RFQ was before him now so the works are in the process now.

A conference call with the appeals board is scheduled for Friday, August 20, 2010 at 9:30 a.m.
7. Mark Detter with Dewaay Financial Network and Kevin Cowan, Bond Counsel,  to discuss financing for the energy savings program

Mark Detter with Dewaay Financial Network is working with Phyllis Baker with Honeywell on financing of the proposed energy project.  Sara Steele, with Bond Counsel, was here at the meeting instead of Kevin Cowan to also talk about financing for this project.  At this time, they are looking at financing about $1.8 to $2 million for these updates.  He estimated the funding costs would be about $30,000.Mr. Detter presented a couple different types of financing, one being certificates of participation that are similar to bonds. It is generally considered a lease purchase that ultimately will be leasing it for the purchase of equipment in a 20 year period.  Another program that they looked at was Build America Bonds to finance these certificates of participation.  This program has an escalating debt schedule.  Mayor Gernon asked if this project will be funded by a combination of these things.  Mr. Detter stated that both the certificate of participation and the Build America bond are the same thing.  The current Build America interest rate is 6.4% and this program ends in 2020.  The escalating debt schedule is being set up to take advantage of savings throughout the course of time.  The program Honeywell proposes is that after a year we will start to see savings.  The numbers Mr. Detter provided were estimates and he will have updated information soon and get back with updated rates.  He stated that refinancing is hard to do with a Build America bond because it is specialized.  Mayor Gernon asked what the relationship between Dewaay and Honeywell was.  Mr. Detter stated that Dewaay provides financing to Honeywell.  Terry with FCIP was also at the meeting to explain the financing and Honeywell is a participant.  FCIP will offer advice but they don’t go over the engineering.  Ms. Baker and Administrator Ladner met on Friday, August 6.  Ms. Baker stated that Rick Koenig is replacing meters to send to Honeywell to analyze.  Sara Steele, a partner of Gilmore & Bell, stated that the best means of financing is doing through a lease purchase agreement.  Ms. Steele also stated that the best means of dividing up a lease is a certificate of participation.  The other mechanism is the Build America bonds.  Taxes would be paid on the lease arrangement and would lock in the interest rate.  Ms. Baker stated that energy savings is guaranteed and Honeywell will know more when meters are in and have been tested.
8. Don Caillouet with Layne Company to discuss water treatment options

Don Caillouet began the presentation stating that 10 years ago, Hiawatha water was very good and better than surrounding towns.  He then introduced Russell Reading and Ron Repard to continue the presentation.  Mr. Reading is a business developer in Wichita.  He has met with Water Superintendent Rick Koenig and PEC, the City of Hiawatha’s former engineer.  Mr. Reading stated that earlier plans were to treat both north and south fields, but these plans got too costly.  He also stated that when they came back later and looked at what could be done, they came up with a couple things that were more affordable for the City and provide quality water for a lot less money.  At this time, they are looking at treatment on the south (Pfister) well fields.  They would treat one well and blend the other well with it and get the nitrate level to where the south well could be utilized.  It’s important to start utilizing the south field for two reasons.  One is without that well field there is no redundancy.  The second is the over appropriating of the water in the north well field.  Ron Repard presented the Commission with designs that PEC had drawn up when he worked with them in the beginning.  They looked at RO (reverse osmosis) and ion exchange.  KDHE does not like ion exchange because they don’t want the waste going into the waste water treatment plant.  Mr. Repard stated that he went to EFI to get the costs on building (only) not excavation or engineering.  The cost would be less than $900,000.  The cost for one lagoon is approximately $150,000.  The nitrate levels are one of the biggest issues in the state right now.  Mayor Gernon verified that this type of plant is for nitrates.  He also asked when the resins needed to be changed.  Mr. Repard stated that they should be changed about every eight to ten years.  Mayor Gernon verified that Layne warrantees this.  Mr. Repard stated that Layne warrantees it and also bonds it.  Commissioner Denton asked how long the pilot would be there.  Mr. Repard stated that it may be a week.
9. Terry Jimeson to request adjustment on sewer rate for water leak

Terry Jimeson did not appear for the meeting.  Administrator Ladner stated that he has had a leak since 2009 and just got fixed.
Old Business
10. Discuss Communications Tower options
City Administrator Ladner stated that she was waiting for more information that she has not received yet.  The Commission decided to table this discussion until a later date.
New Business

11. Approve 2010 Budget Amendment for Publication and set date for Public Hearing

The date for the Public Hearing for the 2010 Budget Amendment will be Monday, August 30, 2010.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to hold the 2010 Budget Amendment Public Hearing on Monday, August 30, 2010.  Motion carried.  5 ayes.
12. Consider adoption of the 2011 Budget
Deb Ellis commented that in the future it would make it easier to have the budget large enough to read in the newspaper.  Commissioner Collins stated that he supports Economic Development and the increase in budget.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt the 2011 Budget.  Motion carried.  4 ayes.  1 nay.  Commissioner Collins voted nay.
13. Consider adoption of an ordinance attesting to an increase in tax revenues for Budget Year 2011

Administrator Ladner stated that this is a standard ordinance that is required by the state every year that is part of our budget.  This is a hold over when property and equipment were on the tax roll.  Mayor Gernon asked Representative Steve Lukert if this ordinance is something that has to be done each year.  Mr. Lukert stated that his understanding was that cities were being reimbursed for loss of revenue.  Administrator Ladner stated that this would happen when equipment was in the budget.  There is less revenue sharing coming back to the cities.  Mr. Lukert will meet with Administrator Ladner to make recommendations.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance #1047 attesting to an increase in tax revenues for the Budget Year 2011.  Motion carried.  5 ayes.
14. Consider ordinance adopting the 2010 Standard Traffic Ordinance for Kansas Cities

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Ordinance #1048 adopting the 2010 Standard Traffic Ordinance for Kansas Cities.  Motion carried.  5 ayes.
15. Consider ordinance adopting the 2010 Uniform Public Offense Code for Kansas Cities

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Ordinance #1049 adopting the 2010 Uniform Public Offense Code for Kansas Cities.  Motion carried.  5 ayes.
16. Consider adopting a resolution confirming support for the qualifying regional strategic plan
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Resolution #2010-8 confirming support for the qualifying regional strategic plan.  Motion carried.  5 ayes.
17. Consider petition for emergency house removal at 404 S. 7th
Code Enforcement Officer Grier stated that on August 2, there was a fire at 404 S. 7th Street.  The property owners contacted Code Enforcement Officer Grier to ask how to make the house safer.  The house is unsafe with the roof caving in and beams falling.  The letter of petition is being presented for the Commissioners to declare that the house is unsafe.  Eric and Jessica Merz were buying the house on contract from Bob Witt and at this time, the house is a nuisance and dangerous. Mayor Gernon asked if the owner was tearing the house down.  Code Enforcement Officer Grier told the owners that if the city took the house down, the costs would be assessed to the property.  Commissioner Sheeran asked if the house was insured.  Code Enforcement Officer Grier stated that there is litigation on the house at this time.  Commissioner Collins asked if the contract between the owner and the Merz’s was a legitimate contract. Code Enforcement Officer Grier has not actually seen the contract.  Commissioner Collins stated that the City is paying to tear down too many houses.  Code Enforcement Officer Grier put up barricades to make the property safe until it is decided how the house will be handled.  Commissioner Collins stated that he thought our city employees could tear down unsafe houses.  Mayor Gernon asked about the lead based paint training and tearing down houses.  Administrator Ladner stated this is an immediate tear down because it is unsafe.  Commissioner Sheeran stated to ask Bob Witt if he would tear down his house.  Code Enforcement Officer Grier stated that he would talk to him.  Mayor Gernon stated that this is an immediate hazard and the house should come down.  Contact Bob Witt to tear down within a week and if not, then the City will tear down and have Mr. Witt pay by lien on the property or small claims court.  Code Enforcement Officer Grier stated that he has talked to Don Cashman about this situation.
Mayor Gernon made a motion, seconded by Commissioner Sheeran, to declare the house located at 404 S. 7th and immediate hazard.  An amendment to the motion, that demolition will be put out for bid.  Motion carried.  5 ayes.
18. Lynne Ladner, City Administrator
Sewer Department Superintendent Dave Grimm suggested taking Hansbury Springs out of farming and putting it into a CRP because of the nitrate problems.  Mr. Grimm went out to see what could be done and right now there is a CRP sign up until this Friday, August 20.  Under this program, we would have to plant and establish certain grasses, cut down some trees and clean out ditches.  It is a ten year program and if we wanted to get out of it we would have to pay back some of the money.  After doing the calculations on buying seed and currently receiving $125 an acre, we would be losing $1,000 a year for 10 years.  Mr. Grimm would like to see if the commission would like to continue looking into this program or continue to farm this land.  Mayor Gernon asked Mr. Koenig about the nitrate levels.  Mr. Koenig stated that the nitrate levels in that area are not that high.  He also stated that the nitrate levels run about 9 or 10.  The land is sandy and the crops are rotated.  Commissioner Collins stated that we should not worry about it yet.  Mr. Koenig stated that he would rather see grass around the well.  The Commission is not interested in changing at this time.
Ms. Ladner stated that Hiawatha was awarded the Phase II Downtown Streetscape.  We will be moving forward when we have an engineer.  It is still contingent on the Federal Government passing their Transportation Program so the state gets money so that we get money to complete this phase.  It is a 70-30 grant because we pledged 30% match.  Ms. Ladner stated that the RFQ for engineering proposals the Commission had before them were similar to what they had before.  She also stated that if everything looked good to the Commission, she would like to get this out to engineering companies and hopefully have proposals back by the end of the month for the first meeting in September which would be Tuesday, September 7.  Ms. Ladner stated that with all the projects we are looking at an engineer is really needed.  Mayor Gernon had no problem sending out the proposal for an engineer.
Administrator Ladner stated that UP will be closing the crossing at Oregon Street from 5:00 a.m. until 5:00 p.m. on Tuesday, August 17.  Commissioner Collins asked Ms. Ladner to remind UP to maintain the streets.

19. Mayor Crosby Gernon
Mayor Gernon stated that the Commission should read the nuisance letter and asked Code Enforcement Officer Grier to tone down the letters that were sent out.  Mr. Grier stated that he has to use the wording from the League.

Administrator Ladner stated that we have started on curb and gutter on Oregon this morning.  Mayor Gernon also asked for the map of chip and seal and she will get that for him.  Our next project should be to mill and resurface Oregon.  Mayor Gernon would like to see a grant a year with a new ED Director.  The Commission stated that when an Economic Development Director is hired they could give quarterly updates on what is being done.  They are receiving quarterly allotments presently.
Mayor Gernon also stated that he thought it was significant that the city lowered the mil levy, and it was substantial when looking at other cities.
20. Com. William Collins

21. Com. Vicki Denton
22. Com. Steffen Shamburg
23. Com. John Sheeran
24. Adjourn
Commissioner Sheeran made a motion, Commissioner Denton seconded, to adjourn.  Motion carried.  5 ayes.
The meeting adjourned at 8:02 p.m.
Steve Lukert made a couple of statements.  The first is that he voted to increase sales tax this year by one cent.  He felt that would help ease the burden of the local government level.  The second item was Hiawatha’s current water problems.  He reassured the Commission that the City of Hiawatha won’t be alone in this situation in that the next ten to twenty years will be a dominant issue in the state of Kansas. 
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