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CITY OF HIAWATHA

CITY COMMISSION MINUTES
TUESDAY, JULY 6, 2010, at 5:35 P.M.

HIAWATHA CITY HALL

701 OREGON ST.
1. Pledge of Allegiance/Call to Order

The Hiawatha City Commission met in regular session on Tuesday, July 6, 2010, at 5:35 P.M. at City Hall, with Mayor Gernon, Commissioner Shamburg, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present. 

2. Approval of the June 21, 2010, City Commission meeting minutes
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the minutes of the June 21, 2010, City Commission meeting as presented. Motion carried. 5 ayes. 

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1211 in the amount of $32,557.12.
b. Approval of Payroll Ordinance #2065 in the amount of $49,882.45.
c. Approval of Utility Refunds in the amount of $99.46
a. Approval of payment to Kansas Department of Health and Environment for payment on revolving loan #2066 in the amount of $18,608.31

b. Approval of payment to AT&T Mobility for the cell phone for the Police Department in the amount of $79.04

c. Approval of payment to Kansas Gas Service for 701 Oregon in the amount of $27.98

d. Approve Electrical License for Worthey’s Construction, a Construction Contractor’s License for K and W Enterprises and McPherson Wrecking, Inc.  
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the Consent Agenda as presented, including: Appropriation Ordinance #1211 in the amount of $32,557.12; Payroll Ordinance #2065 in the amount of $49.882.45;   Utility Refunds in the amount if $99.46; payment to KDHE in the amount of $18,608.31; payment to AT&T Mobility in the amount of $79.04; payment to Kansas Gas Service in the amount of $27.98; an Electrical License for Worthey’s Construction; and Construction Contractor’s Licenses for K and W Enterprises and McPherson Wrecking, Inc. Motion carried. 5 ayes. 
4. Presentation of petitions, public comments, memorials
a. National Night Out 2010 Proclamation
Mayor Gernon read and signed the National Night Out 2010 Proclamation.
Under public comments, Cory Lay discussed the drainage problem in the Meyer Subdivision. Bids were taken a couple years ago but nothing was ever done. He said that the city had put some riprap in the ditch then, but it has washed out and needs repaired again. He wondered when they could get something done. 

Jeremy Hodge, also appearing on the same drainage problem, told the Commission that he had discussed it with Dave Grimm, Waste Water Superintendent, a week and a half ago, and had been told that they were on top of the list to get something done. He said the ditch needed dug out and made deeper or wider, and some trees removed so that the water would drain into the ditch. That is also what he was told two years ago. [Note: actual initial request was January 20, 2009]
He said the water flows towards his property instead of the ditch. Asphalt pieces and rock have washed into his yard. 

Malcolm Grier, Code Enforcement Officer, reported that they weren’t able to get the trees out last fall because of the weather. This has been a continuing problem. We are currently nine inches above average on rainfall. It is so soggy they can’t get the equipment down there to do any work. 

Mayor Gernon wanted to know what the city’s responsibility was in maintaining these ditches. 

Administrator Ladner noted that the storm water utility had been created to pay for drainage issues. 

Commissioner Sheeran felt that it was the city’s drainage ditch so it is the city’s responsibility. Malcolm noted that the area map shows the drainage ditch for that area, which was turned over to the city in the 1970’s when houses were being built in that area.
Cory Lay said he has mowed the vacant lots down there even though they are not his responsibility. It is impossible to mow the ditches because of all the water in them. He complained that the water was up to his foundation during the last big rain. Mr. Lay said that the city had put the project out to bid, then rejected the bids, and didn’t move forward with it. 
Commissioner Collins asked Administrator Ladner to go back and look at the process two years ago and then get back with Mr. Hodge and Mr. Lay. Mayor Gernon said they need to have some understanding of the limits of the city’s responsibilities. 

In other comments, Representative Lukert presented some information on the city’s current water and sewer issues with KDHE. Administrator Ladner had told him that the city was having some problems with KDHE on some water and sewer issues. After discussing the issues with KDHE, he had received some input from them. He told the Commission that he understood the issues the city had. KDHE said that they had some concerns with some issues that were at least ten years old that had not been dealt with. KDHE indicated to Representative Lukert that they were willing to compromise. KDHE will report to Representative Lukert whenever they meet with the city to keep him up to date on the problem. 

Commissioner Collins told Representative Lukert that he needed to be more aggressive with KDHE, because the city does not have the funding to do what KDHE wants us to do. Representative Lukert said to let him know if KDHE doesn’t work things out with the city. 

One issue is the water nitrate problem which is now being dealt with by using the north well fields only. The other issue is the waste water treatment plant violations. The main problem there has been caused by the tremendous amounts of rain we’ve had. It is the city’s desire to be able to comply.
A smoke test had been done about ten years ago but reports had never been acknowledged by KDHE. They thought that nothing had ever been done to take care of the problems at that time. 
Commissioner Collins said that at that time, the city had even helped citizens pay for sump pumps to keep basement storm drainage from going into the sewer system. He said that the city had done everything that KDHE had requested at that time.
Administrator Ladner wondered if the proper paperwork had been sent in to let them know what the city had done. 

Representative Lukert suggested that the city should follow up with KDHE and let them know what the city had done to comply. He said he was willing to be more aggressive to help the city.

Old Business  
New Business

5. Discuss taking bids to sell old equipment.
The Commission agreed to allow the Sewer and Parks Departments to make some surplus equipment available for sale to the public through sealed bids. These items include: one 1991 one-half ton Chevrolet W/T pickup which runs but needs a transmission, one 1974 Chevrolet 2 ton tanker trucker which runs, one 1998 John Deer 935 front deck mower, and one Hustler mower which needs an engine. 
6. Approve bid for lift station pump repairs.
The pump at Layton’s pump station has quit working and the city is currently using the backup pump. Dave Grimm, Waste Water Superintendent, had turned in three estimates to the Commission. The low bid was from ASC Pumping in the amount of $7,681.97. The other bids were from JCI in the amount of $8,414.99 and Independent Electric in the amount of $7.989.00.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to accept the low bid of $7,681.97 from ASC Pumping for the repairs for the pump at Layton’s station. Motion carried. 5 ayes. 

7. Consider ordinance to amend sign regulation permitting sidewalk advertising signs.
The Planning Commission had considered during their May meeting at the request of a local business owner to amend the zoning regulations to allow for advertising signs on the sidewalk as they are currently prohibited by our zoning regulations even though they are currently being used by some businesses in the downtown area. 
The Planning Commission voted to recommend to the Commission to make the changes to the zoning regulations to allow the small advertizing signs during a business’s operating hours outside of the ADA accessible walkway. 
Mayor Gernon asked for clarification this didn’t include any political signs. Administrator Ladner said that political signs are dealt with in a different part of the zoning regulations which would not be affected by this amendment. 
Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1045, amending article 7 of the zoning regulations for the City of Hiawatha. Motion carried. 5 ayes.
8. Approve bids for mowing derelict properties.
Malcolm Grier, Code Enforcement Officer, explained that the low bidder had not indicated what he would need for the initial mowing on 909 Iowa. It is a large lot and has extremely tall grass. It will probably take a brush hog to get it down the first time. He had tried to contact the bidder to make sure he was aware of that but had been unable to get in touch with him. 

Commissioner Sheeran suggested that the city could mow it the first time. 

Mayor Gernon suggested that they accept the bid and work it out with him if there is a problem.
The City had received bids from Vaughn Lawn Service, Doyles Lawn Service, and Huckaby’s Lawn Service. Vaughn Lawn Service had the low bid.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to accept the low bid from Vaughn Lawn Service for the derelict property mowing. Motion carried. 5 ayes. 
9. Approve bids for water meters for testing program in the IGA.
Bids were received for the water meters for the testing program from Water Products, Inc., HD Supply Waterworks, Joel Sapp, and Midwest Meter, Inc.

Rick Koenig, Water Superintendent, was unable to be at the meeting due to a water main break. The Commission considered waiting until the next meeting to select the final bid, but decided to go ahead and accept the low bid contingent upon Rick’s acceptance of the meters that were bid. 
Commissioner Collins made a motion, seconded by Commissioner Denton, to accept the bid from Water Products, Inc., contingent upon the review and approval of the bids by the administrator and the water superintendent. Motion carried. 5 ayes. 
10. Lynne Ladner, City Administrator
As agreed upon at the last meeting, bids had been accepted for the demolition of the house at 221 Iowa. The City had received bids from two contractors who had been lead paint certified and one contractor, who was the low bidder, who was not lead paint certified.

This presented a problem. The City Attorney suggested that the city not use the contractor who is not certified in lead paint training, because it could lead to a lawsuit for the city.

The next low bid was $7,450. There is a difference of $4,050 between that and the low bid. 

The city had set up a lead paint training class and had sent letters to all licensed contractors in the City of Hiawatha. The low bidder said that he had not received the letter about the training. 

The state began requiring the training and certification as of April 1, 2010. 

Representative Lukert noted that the state would probably not go out looking for violations, but if the city hired a non-certified contractor to take the house down, the other two bidders would probably file a complaint. 

Malcolm had talked to the low bidder, who said he was willing to take the class. 

The Commission was concerned that the low bidder did not understand the extra work that will be involved in taking the house down because of the lead paint issue. 

Mayor Gernon suggested giving him two weeks to get the training and then if he wants to withdraw his bid, we would move to the next bidder. 
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to accept the low bid from Soden Construction in the amount of $3,400, contingent that he would obtain a lead paint certificate within two weeks. If he is unwilling or unable to obtain the certificate within two weeks, the city would accept the next lowest bid of $7,450.00. Motion carried. 5 ayes. 
Administrator Ladner told the Commission that she had received the list of the Department of Commerce events which the City had been accepted to attend: the trade show September 10 in Phoenix, the wind power conference in May 2011, and Big 12 Conference, although the Department of Commerce is not sure if they will be having that event. 
Administrator Ladner asked the Commission to go to an Executive Session to discuss non-elected personnel. 
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go to an Executive Session to discuss non-elected personnel for a period of 20 minutes and include Administrator Ladner. Motion carried. 5 ayes.

The Executive Session began at 6:34 p.m. and ended at 6:59 p.m.
Commissioner Shamburg made a motion at 6:54 p.m., seconded by Commissioner Sheeran, to extend the Executive Session for five more minutes. Motion carried. 5 ayes.
Commissioner Shamburg made a motion at 6:59 p.m., seconded by Commissioner Sheeran, to return to Open Session. Motion carried. 5 ayes.
11. Mayor Crosby Gernon
Mayor Gernon asked the Commission to review the city’s responsibilities on drainage issues.

12. Com. William Collins

13. Com. Vicki Denton
14. Com. Steffen Shamburg
Commissioner Shamburg commended the street department for good job and the hard work they did in picking up limbs after the June 19 storm. 

15. Com. John Sheeran
16. Adjourn
17. Work Session - Streets
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