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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, JULY 19, 2010, at 5:35 P.M.

HIAWATHA CITY HALL

701 OREGON ST.
1. Pledge of Allegiance/Call to Order

The Hiawatha City Commission met in regular session on Monday, July 19, 2010, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, Commissioner Collins, and Commissioner Shamburg present. 

2. Approval of the July 6, 2010, City Commission meeting minutes
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the July 6, 2010, City Commission meeting as presented. Motion carried. 5 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1212 in the amount of $57,567.78.
b. Approval of Payroll Ordinance #2066 in the amount of $53,175.97
c. Approval of Utility Refunds in the amount of $449.02
d. Approval of payment to Utility Service Co., Inc. for quarterly maintenance program in the amount of $33,559.86
e. Approval of Monthly Report of Municipal Judge for June 2010 

f. Approve a Construction Contractor’s Licenses for Bratton Bros. Contracting, Inc. and Francisco Gutierrez d/b/a Golden Construction 
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda as presented, including approval of Appropriation Ordinance #1212 in the amount of $57,567.78; Payroll Ordinance #2066 in the amount of $53,175.97; Utility Refunds in the amount of $449.02; payment to Utility Service Co., Inc. in the amount of $33,559.86; the Monthly Report of the Municipal Judge for June 2010; and Construction Contractor’s Licenses for Bratton Bros. Contracting, Inc. and Francisco Gutierrez d/b/a Golden Construction. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials
Old Business  
5. Executive Session for Attorney Client Privilege

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go to Executive Session for Attorney-client privilege, for a period of 20 minutes and include Administrator Ladner and City Attorney Don Cashman. Motion carried. 5 ayes. 

The Executive Session began at 5:41 p.m. and ended at 6:01 p.m.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to return to open session. Motion carried. 5 ayes.
6. Discuss bid for 221 Iowa demolition
At the last meeting, the Commission had made a motion to select Soden Construction as the lowest bid for the demolition of 221 Iowa, contingent on his taking the lead base training within the following two weeks. If he was unable or unwilling to do so, the bid selection was to pass to P. J. Aller, with the next lowest bid for the project. Mr. Soden had declined to take the training, so Malcolm Grier, Code Enforcement Officer, had arranged for Mr. Aller to demolish the house at 221 Iowa. Mr. Aller then purchased the signage that they had been told was required. 
Since that time, Mr. Soden had found out from KDHE that a lead base training certificate and the signage was not required in order to demolish one house, and had approached Mr. Grier concerning this fact and asked for his bid to be accepted.  OSHA does have certain requirements for signage for the demolition of housing. 

After discussing the matter with City Attorney Don Cashman, the Commission decided to leave the bid selection as it was originally stated. Since Mr. Soden had not taken the lead base training, which was the requirement of the bid, the bid would go to Mr. Aller. 

Mr. Aller said he could have the demolition completed within two weeks, weather permitting. 
The Commission asked Malcolm to find out what the actual requirements are before we bid anymore of these projects. 
7. Discuss Communications Tower at Bruning Park

Administrator Ladner reported to the Commission that none of the property owners in the area of Bruning Park had turned in any comments about putting the tower at Bruning Park. She had not yet investigated whether the Bruning property donation had specified that it could be used as a park only.
She asked Doug Brammer, Brown County Sheriff’s Department, if there would be any compensation on it. 
Mr. Brammer told the Commission that Ernie Miller with Midwest Mobile would be willing to negotiate whatever type of lease the city wanted. Mr. Brammer suggested that the city negotiate directly with Mr. Miller. The Commission was ready to move forward with negotiations, although Mayor Gernon said that he personally was against locating the tower being in the park. 

Commissioner Shamburg suggested that the city should get a part of any lease money for the tower for revenue for parks and recreation. 

Mayor Gernon told Mr. Brammer to have Mr. Miller contact the city administrator concerning a contract. 
Commissioner Collins asked Administrator Ladner to verify the conditions of the use of the property. 
8. Discuss drainage issue for Meyer East Addition

Dave Grimm, Waste Water Superintendent, said that they had done some work November 14, 2007 in the Meyer East Addition to alleviate the flooding. He noted that the people upstream had put in a cement flat bottom entering into Cory Lay’s property; the city had put in a 4 foot flat bottom, cleaned out the ditch and got the water flowing on past his property. Now the water is stopping at the next property owner, and running across their property. He had talked to area resident Jeremy Hodge a couple years ago about digging that out, but they had not gotten anything done at that time. They had looked at tearing out the trees in that area and getting it cleaned up.   The city had taken bids at that time and had rejected all the bids because they were too expensive. The city had not followed through with any work. Dave said he thought he could get something done there in a couple of hours. 

Dave said they will have to get in there and do some work anyway because there are some water and sewer lines there which will need some work because of some upcoming regulations.  

9. Discuss drainage issue at Terry Ferris property

Dave Grimm had discussed the drainage issue with Terry Ferris and reported that Mr. Ferris was more concerned with his lower property rather than the front of the property. The silt and sedimentation has built up through the years, causing the water to flood his property during heavy rains. Dave estimated they should be able to improve the problem by excavating the silt in four to six hours. It will take longer to haul the debris out. The fix may last as long as 10 years. Mr. Ferris did not seem concerned about hauling the debris out, but might want to leave it in place to act as a berm to help hold the water. Mr. Ferris expected the city to pay for the work. 
Commissioner Collins did not feel that the city was responsible for fixing his problem. 
City Attorney Don Cashman said that cities are not responsible for runoff. The city is not responsible for the increase in flow of water as long as it follows the natural flow of water and we haven’t diverted the water onto someone else’s land. The city is only responsible for drainage that they take over such as the drainage easement on North 4th Street which runs to First Street. The city is not responsible for the water that comes down off of the Totem Pole Addition down through Indian Hills Addition that follows the natural flow of water down to Chandler’s and on down.  
Mr. Cashman said that the city was not liable for Mr. Ferris’s problem because the city does not own any of that nor do they have any easements there. 

The city drainage easements that he could think of were at North Fourth Street, possibly behind Vintage Park that comes from the school down through 4th Street, the Meyer Subdivision where the drainage easements were platted in, and in Indian Hills where there is a drainage easement in the plat. We are currently getting additional easements in preparation of expanding that drainage easement to make it work better. 
Dave will locate the easements in the Meyer Subdivision and come up with a plan for the drainage there. Mayor Gernon instructed Dave to call Mr. Ferris and let him know that the city commission has decided that the city is not responsible for the drainage on his property. 

He will contact the individuals in the Meyer Subdivision when he figures out what the city can do there.

New Business
10. HFED Quarterly Report
Sheila Schwalm, HFED President, reported that HFED had taken on numerous new obligations:
They are administrating the Microloan Program for new or expanding business which meet employment/income guidelines.  They have one application so far.
They are revamping the Brown County Strategic Plan. They are waiting for 2010 census numbers before making it public. She reported some of the figures from the 2007 Plan. HFED has some concerns that declining population will affect economic growth. 
They are revamping the Revitalization Plan. It is not due for renewal until the end of 2010. They will work on getting it approved prior to then. 

She reported there has been no word on the new motel yet. 

The Childcare Center is moving forward; they are waiting on their government funding.

They have some other good business leads.

11. Discuss LMI survey

According to Donna Crawford, the basic 2010 census numbers should be out in about 100 days. However, the HUD part of the census which would indicate the low to moderate income for Brown County residents will not be out for about two years. Since only 10% of the census long forms which would include family incomes are mailed to random households, the results from the actual census could be widely different from an LMI survey. A city wide LMI survey would cost the city about $10,000, and it would only be good until the census numbers come down from HUD. The LMI survey numbers could be used for any CDBG, USDA, and DOT grants, but once the HUD numbers are released, the LMI survey would no longer be any good. 
Ms. Crawford would not be able to do the survey until early in 2011. By the time it is completed, the numbers would only be good for about one more year. Otherwise, we could accept the numbers from the state now, but that doesn’t put us in the 51% low to moderate income range. 

If we wait for the HUD census numbers to come out, we should be able to use those numbers for grants until the next census numbers come out in approximately 2022. The city had done a citywide survey in 2004 for the waste water treatment plant, at which time the city did indicate a 51% low to moderate income. In 2005 the government ruled that we could no longer use those numbers because they had expired. Since the federal government keeps changing the guidelines, it is unknown how long they would allow us to use the numbers from a new LMI survey. 

Currently if the city were to be in a 51% low to moderate income rating, they would automatically get extra points for CDBG funding as far as getting the grant. For a USDA-RD grant, it would translate into additional funding. 
Hiawatha currently only qualifies for a USDA 15% grant. They do not require a survey, but if we could show that we were a 51% low to moderate income community, we could qualify for up to a 75% grant on USDA funding. A USDA Grant/Loan would not require a grant to be written by a grant writer. 

Commissioner Collins wondered if we needed to spend the money for a survey, and just wait two years for the numbers from HUD. 
CDBG are minimum 80/20% with the city providing a minimum of 20%. The more the city provides, the better chance they have of getting the grant. 
Mayor Gernon was interested in doing a targeted survey. He suggested contacting someone else who could get it done sooner and then go after the grants. The survey just wouldn’t be good for any future grants. 

Mayor Gernon suggested that the grant be used to mill and overlay Oregon Street from First to Twelfth, and then from Twelfth to Wal-Mart. He suggested getting a combination grant/loan from USDA and CDBG.
He instructed Administrator Ladner to get another grant writer who could get something done sooner to come and talk to the Commission. He asked the Commission to figure out what we want to do for a project and requested that Dennis get an estimate on the mill and overlay cost for Oregon Street. 
12. Consider approval of ordinance to amend Personnel Policies
This ordinance puts in place a policy regarding the surveillance/security camera systems as well as computer and internet monitoring policies for the employees to meet the HR laws. 
Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1046, amending the Personnel Policy regarding surveillance and monitoring policies for the employees. Motion carried. 5 ayes. 
13. Lynne Ladner, City Administrator
Administrator Ladner asked the Commission if they would approve a blue rock shoot at the airport on August 21 sponsored by the local Quail Forever organization. The Commission gave their approval. 

Administrator Ladner told the Commission that she had been awarded a scholarship for the International City County Managers Conference in San Jose, California in August. The scholarship would pay for her conference fees as well as give her $350 to be used toward airfare and hotel. She said that airfare would cost around $245, and the hotel would only run about $160 per night. She has asked to share a room with another attendee. The meals are all included. She estimated the cost to the city at under $600.

Mayor Gernon made a motion, seconded by Commissioner Sheeran to authorize up to $600 for expenses for the City Administrator to attend the International City County Manager Conference in San Jose in August of 2010. Motion carried. 5 ayes. 

14. Mayor Crosby Gernon
Mayor Gernon asked the Commission to look at the south end of the new curb and gutter at Third and Utah Street. He said there was a sizeable dip down below the street. Dennis Hartter, Street Superintendent, had told Administrator Ladner that they had built it the way that Brad Rosenberger had told them to do so that they could continue on down the street with the curb. 
Mayor Gernon commented that he was sure that Brad Rosenberger had not told them to do it that way. 

15. Com. William Collins

16. Com. Vicki Denton
17. Com. Steffen Shamburg
18. Com. John Sheeran
19. Adjourn
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 

The meeting adjourned at 7:04 p.m.

20. Work Session - Sewer
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