City of Hiawatha
City Commission Meeting
March 1, 2010


CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, MARCH 1, 2010, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, March 1, 2010, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, and Commissioner Shamburg present. Commissioner Collins was absent.

2. Approval of the February 15, 2010, City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the February 15, 2010, City Commission meeting. Motion carried. 4 ayes. 

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1201 in the amount of $21,153.61.
b. Approval of Payroll Ordinance #2056 in the amount of $35,599.38.
c. Approval of payment to Wagner Excavating, LLC, for repair of sewer at 312 Kickapoo in the amount of $1,820.00.

d. Approval of payment to Terex Utilities for repair to the boom truck in the amount of $1,685.66.
e. Approval of payment to PEC for professional services in the amount of $1,285.00.

f. Approval of payment to State Treasurer for interest payment on bond 2006B in the amount of $22,073.75.

g. Approval of payment to State Treasurer for interest payment on bond 2002 in the amount of $2,555.00.

h. Approval of payment to State Treasurer for interest payment on bond 2005B in the amount of $41,556.25.

i. Approval of payment to State Treasurer for interest payment on bond 2005C in the amount of $707.50.

j. Approval of payment to State Treasurer for interest payment on bond 2003 in the amount of $1,420.00.

k. Approval of Plumber’s License for Modern Air of Topeka, Inc.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda including: Appropriation Ordinance #1201 in the amount of $21,153.61; Payroll Ordinance #2056 in the amount of $35,599.38; payment to Wagner Excavating, LLC, in the amount of $1,820.00; payment to Terex Utilities in the amount of $1,685.66; payment to PEC in the amount of $1,285.00; payment to State Treasurer in the amount of $22,073.75; payment to State Treasurer in the amount of $2,555.00; payment to State Treasurer in the amount of $41,556.25; payment to State Treasurer in the amount of $707.50; payment to State Treasurer in the amount of $1,420.00; and a Plumber’s License for Modern Air of Topeka, Inc. Motion carried. 4 ayes.  

4. Presentation of petitions, public comments, memorials.
Police Chief Evans Woehlecke introduced the new police officer Brian Qualls, his wife Vahnia, and daughter Trinity.

5. Midwest Mud Boggers request for a one day alcohol permit for the Mud Run on April 17.
Mike Williams, Midwest Mud Boggers, requested a one day alcohol permit for the Mud Run for April 17, May 22, and a date in October.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the request for one-day alcohol permits for the Midwest Mud Boggers mud runs for their scheduled dates in April, May, and October. Motion carried. 4 ayes.
6. Cub Scouts request to use lake property for day camp on June 12.

Jay Boyles asked the Commission for the use of the city lake property on June 12 for a Cub Scouts day camp.

He requested a copy of the press release for the nitrate levels, and asked for barricades from the city. They will be setting up about 7:00 a.m., and will be out of there by 8:00 p.m. The Street Department can take the barricades out on Friday. Organizers can set them up where they need them on Saturday.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the request from Jay Boyles to close the north side of the City Lake for a Cub Scout Day Camp on June 12, 2010, from approximately 7:00 a.m. to 8:00 p.m., and allow the city to provide barricades for the event. Motion carried. 4 ayes.
7. Ham Radio Operators – use of airport hangar.

Alvin Legler, representing the Hiawatha Amateur Radio Club, told the Commission that the National Guard had asked them to vacate their hangar because they needed the space to store items from the closure of area armories, and they needed a place to store their van. The county commission allows them only $300 per year for maintenance of the van. Mr. Legler asked for the use of the hangar directly north of the National Guard’s hangar, which he assumed was vacant. According to Administrator Ladner that hangar had been rented for the last 2 years. She suggested that they could use hangar #9 in the other building which is available, and has electricity. It is not as secure as the other hangar.
The Commission agreed that the city could provide the use of hangar #9 to store for the club’s van.

Administrator Ladner will arrange for Dennis Hartter to show the hangar to Mr. Legler. If the hangar is not suitable, she will try to locate some other suitable space for them.

Old Business  
8. Executive Session – attorney client privilege.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go to an Executive Session for a period of 30 minutes, and include City Attorney Don Cashman, City Administrator Ladner, and Jim Bush, for an Attorney Client Privilege. Motion carried. 4 ayes.

The Executive Session began at 5:52 p.m.

Mr. Bush left the session at 6:19 p.m.

Commissioner Sheeran made a motion at 6:22 p.m., seconded by Mayor Gernon, to extend the Executive Session for another ten minutes. Motion carried. 4 ayes. 

Commissioner Sheeran made a motion at 6:32 p.m., seconded by Mayor Gernon, to extend the Executive Session for another ten minutes. Motion carried. 4 ayes.
Commissioner Shamburg made a motion at 6:42 p.m., seconded by Commissioner Denton, to return to open session. Motion carried. 4 ayes.
No further action was taken.

9. Review John Speckhals sewer line replacement.
John Speckhals had approached the Commission at the February 15th meeting to re-evaluate the necessity for replacing his sewer line. He was having trouble obtaining financing for the project.

Dave Grimm, Sewer Superintendent, said on April 8, 2009, while following up on a sewer blockage at the trailer park, they discovered that Mr. Speckhals’ home sewer line was connected to the line at the trailer park next door. He had notified the Speckhals’ that they would need to replace the sewer line across to connect to the city sewer line. Mr. Speckhals had indicated that the trailer park owner had indicated to him that they plan to put storage units on that land when the last trailer is gone.
Mayor Gernon asked if there was some sort of legal arrangement they could make that would allow them to leave the line there.  Dave reminded the Commission that the city had adopted the 2003Uniform Plumbing Code, which requires that each sewer line be connected directly to the city sewer. 

The Speckhals’ had been attempting to get financing for the project. They had contacted  NEK-CAP but were not comfortable with their financing arrangements. Dave suggested that they could possibly get financing through an RDA grant. He also told them that they might consider doing the work themselves and only hire a plumber to make the connection to the sewer line. This would save them considerable expense. The city could sell him the pipe at the city’s cost.
Dave also pointed out that he was allowing them to run the sewer line across the city right-of-way, which would save them around $800.

Mr. Speckhals is going to pursue the suggestions that Dave Grimm gave to him. He still has approximately 60 days left on his extension.

10. Discuss contract for farm ground for 2010.

Because of  violations with the contract with the farmers who had been renting some of the city-owned farm ground, the contract had been terminated a year early. Dave had contacted the renter of the other parcel of farm ground, Miller Farms, about also renting that farm ground for the 2010 farming season. Miller Farms offered to rent the additional farm ground for $125 per acre. All of the city-owned farm ground will be re-bid for the 2011 farming season.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to accept the $125 per acre for the other parcels of farm ground for the 2010 season. Motion carried. 4 ayes.
New Business

11. Consider bids on pump repairs for the Layton lift station.

Dave Grimm told the Commission that the Layton Station is a three pump station, and two are down. It needs extensive machine work. It has just under 10,000 hours on it which would be equal to 600,000 miles, and was installed new in 1982.
He had solicited bids over the phone to completely rebuild this pump: ASC Pumping Equipment bid $7,000; Flow Quip bid $7,433.15; and JCI bid $9,880. Prices include installation. Complete replacement would cost $21,000.
There is money in the budget for this repair. 

Commissioner Sheeran made a motion, seconded by Commissioner Shamburg, to accept the low bid from ASC Pumping Equipment in the amount of $7,000.00. Motion carried. 4 ayes.
12. Consider estimates on the Knouse Well meter replacement.
Rick Koenig, Water Superintendent, told the Commission that KRWA had tested the meters recently. The Knouse Well meter failed to meet KDHE standards and must be replaced. He had solicited four quotes: Sparling Model FM 656-06-3110-0 Tigermag $3,650.00; Sparling Model FM 104-06-1-1-2-0 $2,300.00; Badger Recordall Turbo 2000 including the required strainer $3,235.80; and a Hersey MVR 1300 $2,575.45. Rick said that the Hersey is not the lowest quote, but it fits the city’s applications better. 

Commissioner Sheeran made motion, seconded by Commissioner Shamburg, to purchase the Hersey MVR 1300 to replace the meter at the Knouse Well. Motion carried. 4 ayes.
13. Eric Ward, Kansas State Forestry Department to discuss ISO evaluation. 

Eric Ward, a fire fighting specialist with the Kansas Forestry Service, discussed the ISO (Insurance Services Organization) evaluation with the Commission. ISO is a private business which rates fire protection on behalf of the insurance industry to help insurance providers to identify the risks of insuring somebody in a particular area.
Mr. Ward is looking at reducing the ISO rating for our area. Hiawatha City is currently rated Class 6. The City may be able to lower that. Typically in Class 6, residents are getting the lowest fire insurance rate possible. Lowering the rating would probably not benefit home owners, but would benefit the businesses. 

Class 10 is the worst rating. Dropping from Class 10 to Class 9 would save an average of 19% on insurance costs. Going from Class 10 to Class 7 saves an average of 40%. 

Rural areas outside Hiawatha, depending on where they are, currently are rated Class 9, which is most common, and Class 10, which is anyplace over 5 miles from the fire station. They are looking at areas which could potentially get the rating lowered below Class 9.
There is currently a Class 8B rating which means basically if the fire department can show up with more than 4,000 gallons of water initially, the area can get a Class 8B rating. The savings for that have not been projected. Several communities are interested in working together on earning hauled water credit in the rural areas. Typically to get below Class 9 you have to have a municipal water supply. There are ways through training, practicing and working together on hauling water in tanker trucks, you can demonstrate the ability to deliver sufficient water for fire fighting and actually earn better credit. It does require everybody working together because no one department can effectively provide enough water to earn that credit.
Fire Departments have been working on mutual and automatic aid, which brings in outside help before it gets critical. That aid can be credited through the ISO process to the local fire dept.

To bring the 5 mile radius ratings down, remote stations could be established using older fire equipment. Older fire equipment is not worth much on a resale basis, so this would be a good place to go with equipment that is being replaced.
He addressed the situation that Hiawatha is in concerning covering Hiawatha and Padonia Townships. He told the Commission that this is a common situation, it was set up many years ago to provide coverage for a specific amount of money. This amount was never reviewed and never increased. The quality of protection provided in 2010 is more than likely better than the protection provided in 1975. Everything has gotten much more expensive since 1975. 
There are several options – accepting the situation, dropping the coverage, or mutually agreeing on an equitable cost. 

He suggested a formula to figure a fair cost agreement. First, determine the percentage of responses in the City and each township. Then average the percentage and have each contribute to the budget accordingly. Make sure it is in writing and has a review date. 
Some fire departments in the state operate out of a city, but cover the county and get funding from both. 

The two townships could form a district, elect a board, levy a mill, and hire the city to do the fire coverage. The city doesn’t have to be a part of the district. If the city decides to be a part of the fire district, they can opt to turn all of the fire equipment over to the fire district, let them handle the mill levy and the fire department. 
Under Kansas Statute, a rural fire district levy is capped at 5 mills, or they can opt out of that cap and go up to 7 mills with a vote. The township has the authority to levy up to 1 mill to contract fire protection, or take it to a vote to opt for more. 

Mayor Gernon explained that the city has one pumper truck, a 1974,  which obviously is the one going out on the rural calls.
Administrator Ladner asked Mr. Ward to discuss the NFP standards in terms of liability insurance for the fire department and equipment over 20 years old. The 1974 pumper truck is currently NFP certified only because it has been in continuous service. 

The Environmental Protection Association has come up with standards and codes for everything. The latest revision about 15 years ago made major changes on fire truck standards. The standards are written so that if it was built to meet the standard when it was built, it is okay to continue using it if under continual use. Don’t buy an older truck because it won’t meet the standards. They are recommending that anything older than a 1979 should be put out of service. They are recommending upgrading anything from 1979 to 1991. If you build your own, it has to meet all the standards. Standards are not laws, but the city could be sued if something bad happens and the standards are not met.
14. Lynne Ladner, City Administrator.

Administrator Ladner pointed out in the League Legislative news that there are two anti-annexation bills coming up in front of the legislature: strip annexation, which will not allow a city to annex a strip of land to get to a more desirable parcel of land in meet the contiguous requirements in order to bring a business in to that city, which would circumvent the county’s authority to have a say in it; and consensual annexation, requiring county commission approval, which would effectively eliminate unilateral annexation. 

Also the state smoking ban passed last week. There are some exemptions: tobacco shops, Class A and Class B clubs, a smoking room within long-term care facilities, hotels and motels can continue to allow smoking as long as 80% of their rooms are non-smoking, in-home day cares so long as children are not present, and in private clubs in areas where minors are prohibited. 

Most importantly, a bill has been introduced that would put a lid on spending. This bill would lock us in to the current mill levy. The city would only be allowed to increase our property mill levy by election. (An election costs $2500 to $3000.) The only way our expenditures could increase would be if the city’s evaluation increases. As a city we need to keep an eye on this.
Administrator Ladner told the Commission that she will not be here for the March 29 meeting. 

She told the Commission that when the Police Department purchased the Dodge Charger three years ago, the old police car was given to the Code Enforcement Officer. It has over 100,000 miles on it. Now the vehicle needs another $1400 in repairs. We put $2500 in repairs in it in 2009. The vehicle is not worth that. We just traded in an identical vehicle and were allowed only $2000 for it. Also the car does not meet the needs of Code Enforcement. 
The 2010 budget included money for a lease payment for a small truck. She asked for permission to give a sewer department truck to Code Enforcement, and buy a newer truck for the sewer department. The sewer department is not a mill levy fund, and funded entirely by the revenues of the sewer funds. The city did have a larger than budgeted carry-over in this fund. They could trade the car in on the sewer department truck. She said that Malcolm has been driving his personal pick up this winter because the car would not get around in the snow. 
Dave Grimm pointed out that often Stan Boos could give a better discount on a new vehicle than he could on a used one. Administrator Ladner said they could bid it both ways.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to solicit bids for a new and a used vehicle  for the Sewer Department. Motion carried. 4 ayes.
The new police car needs a new video camera, which would cost $4600.00, because the car that is being taken out of service did not have a working camera. The police department had received a grant from Wal-Mart for equipment, and there is money in the Drug Forfeiture Fund, so the budget impact would only be about $444.67. The camera provides for officer safety as well as for liability issues for the city.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to purchase the video camera for the new police car for $4600. Motion carried. 4 ayes.
15. Mayor Crosby Gernon.
After attending the school budget hearing, Mayor Gernon said that Representative Lukert wondered what impact the state budget will have on the city. Administrator Ladner said that would probably involve the gas tax, which was usually around $150,000 per year and would come out of the street department budget; the liquor tax, which is divided between the general fund and the special parks fund; and the LAVTOR, which the state hasn’t sent to the city for years. Mayor Gernon asked for a memo on this so that he could send it to Representative Lukert.
Mayor Gernon wondered if the city should consider refinancing any of their bonds. Administrator Ladner had consulted Kevin Cowan, the city’s bond attorney, last summer. He didn’t think it would be worth it. Most of the city’s bonds were refinanced in 2006. Several will pay off in the next five years.

Mayor Gernon asked to have an Executive Session to go over the City Administrator Evaluation
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go to Executive Session for a period of 15 minutes to discuss the City Administrator evaluation, and include Administrator Ladner for the last 5 minutes. Motion carried. 4 ayes. 

The Executive Session began at 7:46 p.m.

Commissioner Shamburg made a motion at 8:01 p.m., seconded by Commissioner Sheeran, to return to open session. Motion carried. 4 ayes.
16. Com. William Collins.
17. Com. Vicki Denton.
Commissioner Denton commented that she was sure that the street crews were going around identifying the potholes. She also noted that she appreciated the good job that the street crews were doing in cleaning the streets. 
18. Com. Steffen Shamburg.
Commissioner Shamburg thanked the news media for the excellent coverage they were giving the boys and girls basketball teams at sub state this week.
19. Com. John Sheeran.
20. Adjourn
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes.

The meeting adjourned at 8:03 p.m.

21. Work Session—Streets 
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