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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, AUGUST 31, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, August 31, 2009, at 5:35 p.m., at City Hall, with Mayor Gernon, Commissioner Shamburg, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present.

2. Approval of the August 17, 2009, City Commission meeting minutes.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the minutes of the August 17, 2009, City Commission meeting. Motion carried. 4 ayes, 1 abstain. Commissioner Shamburg abstained due to his absence on August 17.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1186 in the amount of $7,754.10.
b. Approval of Payroll Ordinance #2043 in the amount of $42,053.10.

c. Approval of Utility Refunds in the amount of $198.64.

d. Approval of payment to Wagner Excavating LLC for sewer repairs made in the 700 block between Miami and Delaware Streets in the amount of $3,588.00.
e. Approval of payment to Wagner Excavating LLC for sewer repairs made at 210 Delaware and 102 12th Street in the amount of $6,897.68.
f. Approval of payment to TranSystems for final contract payment in the amount of $6,718.00.

Commissioner Denton made a motion, seconded by Commissioner Sheeran, to approve the Consent Agenda including: Appropriation Ordinance #1186 in the amount of $7,754.10; Payroll Ordinance #2043 in the amount of $42,053.10; Utility refunds in the amount of $198.64; payment to Wagner Excavating LLC in the amount of $3,588.00; payment to Wagner Excavating LLC in the amount of $6,897.68; and payment to TranSystems in the amount of $6,718.00. Motion carried. 5 ayes. 

4. Presentation of petitions, public comments, memorials.
Old Business  
5. Honeywell and FCIP (Facilities Conservation Investment Program).

Peter Armesto addressed the Commission concerning the FCIP program.  The FCIP, administered by the KCC’s Energy Programs Division, facilitates the implementation and financing of energy conservation improvements in state, municipal, county, and educational facilities. It does this by connecting local units of government and school districts with pre-approved, private energy service companies (ESCOs) that evaluate the facility, identify energy-saving opportunities, and recommend a turn-key package of upgrades to be financed through the projected utility bill savings. This construction method is commonly known as Performance Contracting. 

Honeywell, the ESCO, is currently working with the City of Hiawatha on this program, which would provide a budget-neutral approach to financing facility improvements.

FCIP will provide the City with a simplified contract designed to meet public procurement standards and to ensure that the City is well protected. By streamlining the contract process, FCIP would save the City costly and time-consuming legal review. FCIP will serve as the City’s advocate throughout the process.

Honeywell, as a pre-approved ESCO, is required to guarantee energy performance. If the project does not perform as guaranteed, the ESCO is responsible for fixing the problem and may be responsible for payments covering any performance shortfall.

FCIP is authorized by Kansas statute to promote the implementation of energy conservation improvements in public buildings by giving public entities an alternative to standard low-bid procurement methods. A low bid does not always cost less over a period of time.

Phyllis Baker, with Honeywell, recommended the addition of 900 AMR (Automated Meter Readers), which would generate cash rather than reduce energy. This upgrade would cost about $25,000 per year. She also suggested the inclusion of the wind turbine at the Fisher Center with a 25% rebate from the state. With these items included, according to the Performance Contract ECM’s for the City of Hiawatha, for all of the categories, there would be a simple payback of the project cost in 13.2 years.  
The AMR would enable faster meter reading and downloads. For one type of AMR’s the meter reader would still walk the routes, using a handheld reading device. Another type of AMR would use an antenna, and would be read with the flip of a switch in the office. It currently takes our meter readers about three weeks to read all of the meters in town. 

The next step is to have Honeywell do the investment grade audit. If it shows that not enough savings would be made, we don’t have to pay for the audit. If we just decide after the audit is done that we don’t want to move forward then we would have to pay for the audit.
Mr. Armesto told the Commission that there are also some funds from the stimulus money that could help pay for the audit. 
Mayor Gernon asked Administrator Ladner to calculate the square footage of all the buildings before the next meeting and have Ms. Baker put together the contract for the City Attorney to review for the investment grade audit.

6. Scott Herlinger continued discussion concerning tow bills.

Scott Herlinger appeared before the Commission a second time concerning his tow bill for cars towed during the chip and seal project. He repeated his policy that whoever calls for the tow, pays for the tow, unless he keeps the vehicle. He has not tried to contact the vehicle owners for payment. 

According to Dennis Hartter, Street Superintendent, they had the tow truck pick up the vehicles and tow them around the corner. The city used to pay for the tow bill, but beginning last year the residents were charged. 

Other tow companies had picked up the vehicles and took them to their impound yard, and were able to collect from the owner before they would release the car. Mr. Herlinger, however, was specifically asked to relinquish custody of the vehicle and just tow it around the corner or put it in a parking lot near the pickup point.
Commissioner Denton made a motion, seconded by Commissioner Sheeran, to pay Mr. Herlinger for the three tow bills from the chip and seal project. Motion carried. 3 ayes. 2 nays. Commissioner Collins and Mayor Gernon voted nay.
Commissioner Shamburg asked Dennis to write up a policy concerning the way the towing would be handled in the future so that it doesn’t happen again. 

7. Carol Jones continued discussion concerning chickens.
Carol Jones appeared before the Commission a second time concerning keeping chickens in the City of Hiawatha.

When she got her chickens, she was unaware that the city had a policy against keeping them in the city limits. 

This same question had come up in 2007 and it was the decision of the Commission at that time not to change the Municipal Code to allow the keeping of chickens in the city limits. Besides the Commission, there was a committee and an attorney from the Municipal League who had worked on the Municipal Code. The current Municipal Code was adopted in April of 2007.
The Commission had reviewed information that had been given to them at the last meeting. They listened to her testimony as well as the testimony of other people in the audience who were asking for her to be able to keep her chickens.

Mayor Gernon told her that it was not a personal thing, it is just that what they allow for her, they have to allow for everybody, and that everybody might not keep the chicken area as clean as she did.
Mayor Gernon asked the Commissioners if there was a motion to amend or repeal the ordinance against allowing fowl or chickens in the City of Hiawatha. No motion was made. The Municipal Code will stand as written.
New Business

8. Discuss Hiawatha Township offer for 2010 Fire Protection Contribution.

Hiawatha Township offered the City $7,500 for the 2010 calendar year for fire protection, which is less than a mill for Hiawatha Township. The Commission had accepted an offer from Padonia Township for $5,000 for the 2010 calendar year, which is more than a mill for Padonia Township.
Dave Pfister, Hiawatha Township Trustee, told the Commission that they added one new mill levy to their 2010 budget. They divided this one mill increase between roads and fire protection, which was about $4900 for each. They rounded the fire protection to $5,000 and added the $2,500 which they had been paying. Their evaluations had gone down $100,000. They had also lost some of the evaluations because the city has annexed property that was part of Hiawatha Township.
Commissioner Shamburg pointed out that our city streets are in bad shape too, but we can’t put any extra money into that fund because we have to pay for the fire department.

The City’s 2010 fire budget is $79,000, which is about four mills. The Commission pointed out that it was still unfair for the Hiawatha Township residents to pay less that one mill for fire protection, while the City residents have to pay a little over four mills for the same fire protection. No action was taken on their offer at this meeting. 
The City is interested in approaching Brown County about setting up a county-wide fire district with Hiawatha Township, Padonia Township, and the City of Hiawatha. Mayor Gernon asked Hiawatha Township to join with the City in meeting with the county. Mr. Pfister agreed to sit in on it. 

The Commission is going to schedule a work session with the Fire Department to discuss several options. They want to discuss it with the city attorney as well. 
9. Executive Session for Attorney Client privilege. 

Commissioner Shamburg made a motion at 6:47 p.m., seconded by Commissioner Denton, to go to an Executive Session for Attorney Client privilege for a period of 20 minutes and include Administrator Ladner and City Attorney Don Cashman. Motion carried. 5 ayes.

Commissioner Shamburg made a motion at 7:07 p.m., seconded by Commissioner Sheeran, to extend the Executive Session an additional 10 minutes. Motion carried. 5 ayes.
Commissioner Shamburg made a motion at 7:17 p.m., seconded by Commissioner Sheeran, to extend the Executive Session ad additional 10 minutes, and to include Dave Grimm, Sewer Superintendent. Motion carried. 5 ayes.
Commissioner Shamburg made a motion at 7:27 p.m., seconded by Commissioner Sheeran, to return to open meeting. Motion carried. 5 ayes.

No action was taken.

10. Consider contract with Kansas Department of Wildlife.
The City has contracted for the past several years for participation in the Community Fisheries Assistance Program through the Department of Wildlife and Parks. The City’s current contract is set to expire and the City now has the opportunity to re-enter into the contract for a period of up to 10 years. The City can opt out at a later date by giving a 30-day written notice. The City Attorney has reviewed and approved the contract. In the past, Dave Grimm has been given permission to sign the documents for the City’s participation.
Commissioner Collins made a motion, seconded by Commissioner Shamburg, to enter into a 10-year contract with the Department of Wildlife and Parks. The motion was amended by Commissioner Collins and seconded by Commissioner Shamburg, to enter into a 10-year contract with the Department of Wildlife and Parks, and to authorize Dave Grimm to sign the documents. Motion carried. 5 ayes.

11. Discuss Carson Communications dba Rainbow Communications Franchise Agreement.

The Franchise Agreement for cable TV between the City of Hiawatha and Carson Communications L.L.C. d/b/a Rainbow Communications expired on February 23, 2009. According to Section 3.1 of the expired franchise agreement, Carson Communications L.L.C. d/b/a Rainbow Communications has the option to renew the existing franchise for an additional term of five years, provided that it is in substantial compliance with the material terms of the agreement at the time of its expiration. 
Rainbow Communications has reviewed the agreement, and feels that substantial compliance has been met. They have asked the Commission to accept the five year renewal option at the terms of the current franchise agreement, retroactive to February 24, 2009, to be concurrent with the expired franchise agreement. 

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to accept the five year renewal option at the terms of the current franchise agreement, retroactive to February 24, 2009. Motion carried. 5 ayes.

12. Discussion on City Hall move expenditures.

The work on the History Center is moving forward. The Commission had already approved expenditures for a phone system and 12 phone jacks and the antenna and cable for the radio system. Other expenditures that need to be approved so as not to hold up the construction schedule for the project are:
Security System: 
A security system to protect the City Hall property and records in the new building as well as historical artifacts has been highly recommended. City Administrator Ladner has solicited bids from three companies, including ADT Security, McTel Co, and Professional Fire Alarm Systems (which has installed the fire alarm in the building.) ADT Security has failed to produce a bid. McTel Co. provided quotes on a motion sensor system for $2,611.49, or on a full close captioned TV system with 5 cameras (3 on the second floor and 2 on the first floor) with the ability for monitoring at any computer station in the building for $3,014.59. Professional Fire Alarm Systems has provided a quote consisting of motion sensors with an option for on security cameras. The motion sensor system is $1,668 with the camera as an add-on at $2,700, for a full total of $4,368.
Administrator Ladner has spoken with Eric Oldham at the Historical Society Museum, about paying for one half of the costs of the security system. Mr. Oldham had indicated that there was some question as to whose items would be on display, the Trust’s or the Museum’s. He will ask the historical society if they would split the cost during the meeting on September 8th. Administrator Ladner will attend the meeting and let the Commission know their answer at the Commission meeting the evening of September 8th. The Commission will wait until they hear their decision before deciding on a security system. Waiting to make this decision may hold up the construction on the building.
Mayor Gernon felt that the City should not be obligated to provide a security system for the historical society; however, Mr. Bush, Trustee of the Frances Sewell Plamann Estate, did not feel that the Trust should be obligated to provide a security system for the City. 

Administrator Ladner pointed out that the City would have items that could be stolen or vandalized, as well as the historical artifacts. Someone could enter by the east door of the building and take the elevator to the second floor without being seen by office staff. She felt that a security system was necessary because of this.
Phone & data wiring: 
The conduit has been run as a part of the construction contract, but the City has been told that the wiring is their responsibility.

When the phone system was originally bid out, only 12 phone jacks were included in the bid proposal. With the final electrical plans plus the addition of jacks for the two copy machines, postage machine, and additional outlets in the administrator’s office and code enforcement office, the total number of phone and data jacks is now 44. The City has two bids for the installation of phone and data wiring: Rogers and Sons (a contractor on the project) gave a quote for a total of $150 per phone jack and $150 per data jack, plus their stated 10% profit for the wiring, would be about $14,520, not including the IT panel or rack for the IT and phone systems. Bollcom (the contractor awarded the phone system bid) quoted a total cost for the additional 32 drops, IT panel and rack at $9,149, with the first 12 drops and including training, for a total of $11,823. 
The Commission discussed the necessity of adding the extra drops. They felt that the City should stick to the budget and run cable for only the 12 phone jacks that are budgeted for. There was nothing budgeted for the data wiring, but it is necessary for the operation of the five computers and two printer/fax machines in the office. 
The Commission budgeted $25,000 for expenses related to the move of City Hall in 2009 and an additional $25,000 in 2010. Expenses that have not been determined but that will need to be included in the move include: furniture, (as much of the current furniture will be used as possible), and an audio video system (using as much of the current system as possible). Administrator Ladner has anticipated a lease purchase for the furniture and audio visual system. The bid she had put out for the audio visual system required reusing the existing system as much as possible. She also plans to reuse the existing furniture as much as possible; however, the color scheme which the Trust and architectures has selected does not go with the colors of the existing furniture.
Mayor Gernon said that the City needs to do what they can with what they budgeted. Out of the $25,000 budgeted in 2009, it will cost $11,026 for the phone system equipment and $2674 for the first 12 drops for phone wiring and training for a total of $13,700 (this does not include wiring and drops for data jacks), $1600 for the radio antenna, and $500 for the heating review. Commissioner Sheeran discussed the possibility of putting in wireless computer systems to eliminate the data ports. Administrator Ladner pointed out that this would involve either upgrading all of the computers or buying wireless cards for all of the computers. She didn’t know what the cost of this would be. There will also need to be a phone installed in the elevator for emergencies. Administrator Ladner pointed out that it would be necessary to add a minimum of five more phones, which would cost an additional $1150, because when she counted the number of phones necessary, she had not counted the fax machines and the postage meter. After paying for the items already approved, the remaining money could be divided between the cost of the security system and data ports. 
Dean Tollefson pointed out that Mr. Bush, Trustee of the Frances Sewell Plamann Trust, had said it would only cost the taxpayers $1 per year, that all of the physical stuff would be taken care of, which should include wiring. The Commission will check on the minutes to verify what was stated when the project was first introduced.
The Commission decided they will wait on any decision for a security system until after they talk to the Historical Society next week, whether they will split the cost of the security system. The rest of the lines will be pulled after the sheetrock is done. 

13. Discussion on KU class project for street plan.
Dr. Schrock at KU has agreed to work with the City of Hiawatha to develop a Comprehensive Streets plan as part of the course work for the Fall 2009 CE 781 Traffic Engineering Class. Dr. Schrock will have his graduate class help to rate and prioritize a street plan for the City of Hiawatha as their project. He will present the Commission with their findings in December. Administrator Ladner will address the class on September 9 to let them know any specific needs that the City has. 

14. Lynne Ladner, City Administrator.

Administrator Ladner informed the Commission that the engineers from PEC are ready to address the Commission at a work session on or after September 14 concerning their findings on a water treatment plant. The Commission scheduled the work session for September 21 after the regular meeting.
Administrator Ladner reminded the Commission that next week’s meeting will be on Tuesday because of the Labor Day holiday.

15. Mayor Crosby Gernon.
16. Com. William Collins.
Commissioner Collins reminded the Commission that the City has a policy of no more than a five minute time frame for any individual to make a public presentation before the Commission. The Commission needs to enforce this policy. This policy does not include business presentations.
17. Com. Vicki Denton.
18. Com. Steffen Shamburg.
19. Com. John Sheeran.
20. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. The meeting adjourned at 8:16 p.m.
21. Work session
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