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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, AUGUST 17, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, August 17, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present. Commissioner Shamburg was absent.
2. Approval of the August 3, 2009, City Commission meeting minutes.

Mayor Gernon asked the City Clerk to start putting in the minutes specific points made by a Commissioner when they state why they did or didn’t vote for something.

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the August 3, 2009, City Commission minutes as presented. Motion carried. 4 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1185 in the amount of $59,300.64.
b. Approval of Payroll Ordinance #2042 in the amount of $50,267.18.

c. Approval of Utility Refunds in the amount of $696.51.

d. Approval of payment to KDHE for Water Revolving Loan payment in the amount of $14,506.58.

e. Approval of payment to Hiawatha Youth Baseball Association for Umpire Reimbursement in the amount of $2,479.00.
f. Approval of payment to Brown County for oil and labor for chip and seal in the amount of $120,736.04.

g. Approval of payment to Hiawatha National Bank for 2009 lease-purchase payment on dump truck in the amount of $15,027.95.

h. Approval of payment to Hiawatha Convention and Visitors Bureau for July 2009 Transient Guest Tax distribution in the amount of $3,499.74.

i. Approval of Monthly Report of Municipal Judge for July 2009.

Commissioner Collins made  motion, seconded by Commissioner Sheeran, to approve the Consent Agenda as presented, including approval of Appropriation Ordinance #1185 in the amount of $59,300.64; Payroll Ordinance #2042 in the amount of $50,267.18; Utility Refunds in the amount of $696.51; payment to KDHE in the amount of $14,506.58; payment to Hiawatha Youth Baseball Association in the amount of $2,479.00; payment to Brown County in the amount of $120,736.04; payment to Hiawatha National Bank in the amount of $15,027.95; payment to Hiawatha Convention and Visitors Bureau in the amount of $3,499.74; and Monthly Report of Municipal Judge for July 2009. Motion carried. 4 ayes.
4. Presentation of petitions, public comments, memorials.
5. Public Hearing for 2010 Budget.
Mayor Gernon opened the Public Hearing on the 2010 Budget at 5:38 p.m. There were no comments or questions from the public. Mayor Gernon closed the Public Hearing at 5:39 p.m.
Old Business  
6. Scott Herlinger concerning tow bills.

Scott Herlinger said that he had towed three vehicles for the city during the chip and seal project. The bills had been presented to the city commission for payment at the August 3rd meeting but had been refused for payment because Dennis Hartter, Street Superintendent, had told the Commission that the car owners were responsible for the tow bill, and that the tow companies knew this when they had agreed to tow the cars.

Mr. Herlinger said he had towed vehicles for the city for over five years, and the same procedure had always been followed: if the city kept the vehicle in their impound, they paid the bill; if he kept the car in his impound, the owner was expected to pay the bill. In this case he was not allowed to impound the vehicle. He said that this was standard procedure.
Mr. Herlinger complained that he had not been told that he was going to have to collect the bill from the car owners, and that Dennis had  told him where he was to take the car, so he had no way to collect the bill. 

Mayor Gernon said that the other tow companies had no issues about billing the owner. 

Mr. Herlinger told the Commission that he had talked to one of the other tow companies, and that he had picked up only one vehicle and had kept it until the owner paid for it and picked it up.

Mr. Herlinger said that if the city wants to make the owner pay the tow bill, that was between the city and the owner. He had done the job for the city, not the owner. He had the signatures of city employees authorizing the tow, not the owners. 

Commissioner Denton said that they had been told at the last meeting that the tow companies had been told that they were to bill the owners.

Mr. Herlinger again said that he had not been told about this. 

Commissioner Collins pointed out that it had been advertised that it was the owner’s responsibility.

Mr. Herlinger said that the key was that the city had dictated what he should do with the car. They did not give him the option of impounding the car so that he could collect from the owner. 

Mayor Gernon asked if anyone on the Commission was interested in reimbursing Mr. Herlinger.

Commissioner Sheeran said that Mr. Herlinger had a legitimate claim. If in the past we have paid him for towing if we told him where to put the car, then that has established a precedent. If the City did not allow Mr. Herlinger to impound the vehicles, he has a point that he has no leverage with which to collect the bill,  if he doesn’t have the vehicle in his possession, 

Commissioner Sheeran wanted to know if in the past, the tow companies kept the cars until the owners paid the bill. He said that made a difference. 

Mr. Herlinger said the city should change their policy on the way the towing of vehicles for the chip and seal project was handled. 

Mayor Gernon asked to have Dennis Hartter here at the next meeting so that Mr. Herlinger’s situation could be discussed further.

7. Discuss proposal for Metal Leg Covers for Water Tower. 

Administrator Ladner told the Commission that Utility Service Co. had revised their proposal for the metal leg covers from 20 ft. in length down to 12 ft. in length as was required by the insurance company, with a price decrease to $5,500. They had also noted that the new leg covers would be maintained under the Utility Service Maintenance Program at no additional cost to the annual maintenance fee.
She had also received a statement from Tom Stechman with Utility Service Co., which pointed out that their maintenance contract states that any modifications to the water tower must be approved by Utility Service Co. 

Having another company add the leg covers would invalidate the maintenance contract for the legs on the elevated tower. 

This addition of the leg covers is mandated by the city’s insurance company. 

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to accept Utility Service Company’s bid of $5,500.00 for the installation of 12 ft. leg covers on eight legs of the south water tower. Motion carried. 4 ayes.
New Business

8. Steve Holthaus to discuss stump removal.

Steve Holthaus asked the Commission what their policy was on stump removal. He had received a letter from Malcolm Grier, Code Enforcement Officer, telling him that he had five days to clean up the rest of a tree he had cut down on property he owns in Hiawatha and remove the stump. He said that he had cut a tree down and had laid it down in the driveway. He cleaned up everything he cut down, except for the trunk, which was 5 ½ feet across. He wanted the wood so he took time to cut it up and split it up before he removed it.
He felt that he was being harassed by the city, and was being discriminated against because there are a lot of old tree stumps around the city which had not been removed. 

Malcolm Grier, Code Enforcement Officer, had received a complaint about the chunks of wood. He checked it out, and seeing there was a violation of city code, had sent the letter, which had also asked Mr. Holthaus to call him. Mr. Holthaus had cleaned it up and then called him. Malcolm then had told him that the stump did not need to be removed, and agreed that the stump removal should not have been included in the letter. The property was now in compliance. Malcolm said he would have given him more time if he had called. 

Mr. Holthaus wanted to know who had complained, and was told to fill out a form to get a copy of the complaint, which he had done. However, upon further investigation, Malcolm concluded that the complaint had been a verbal complaint and that a formal written complaint had not been filled out. He said that he always checks out all complaints, regardless of the manner in which they are received, and if a code violation is found, the owner or resident is sent a letter asking them to comply with city code. 
Mr. Holthaus said that he wanted the record to reflect that he had nothing against Malcolm. He felt that he had really worked hard at trying to clean this property up, and this letter was a slap in the face. He said that there were a lot of places in town that needed to be cleaned up.
Mayor Gernon said that Malcolm is making a lot of efforts to get these things addressed. Unfortunately there are a lot of legal problems in getting some of them taken care of. In several cases, the city has been lenient and has allowed people extra time to get things cleaned up. Concerning the complaint policy, there are some provisions that the city needs to be careful about to keep neighbors from retaliating against each other. 

9. Carol Jones request to be on the agenda. 
Carol Jones, 806 Delaware, asked the Commission to change the city code to allow chickens in the city limits. She had gotten 13 chickens in March, not realizing that there was a city code against having them in the city limits. She claimed that she keeps her chickens inside a building and only lets them out when she can be outside with them. She offered to build a fence to keep her chickens in. She said that she keeps her lots clean. She noted that there are a number of Kansas cities, including Lenexa, which allow chickens in the city limits. She has small bantie chickens, weighing only about 1 ½ pounds each, which produce quite a few eggs. She offered to donate any extra eggs to the food pantry. 
Ms. Jones gave the Commission each a packet of information. The Commission would like to have time to look over the information.

Malcolm had only recently been told about the chickens, and then had seen them himself. That is when he addressed the problem with her that they were not allowed in the city.

Keeping chickens in the city limits was discussed this spring with another property owner who was told to get rid of his chickens. 

Mayor Gernon asked to see a copy of the ordinance from Lenexa which allows the chickens.

Mayor Gernon asked to put this on the next agenda.

10. Tina Lawrence – Petition for dog training business at home residence.

Tina Lawrence, who is a dog trainer certified by the Animal Behavioral College would like to start a dog training business at her home. She has also completed recently a certified educational program. 
She had gotten signatures on a petition from everyone within 200 feet of her home, except for the city, which owns a vacant lot in the area.
She would like to have dog training classes at her home rather than having to go to people’s homes to do the training, which would keep the cost down for people. 

She would not be in a kennel situation, and dogs other than her own dogs would not be there overnight. People would be bringing the dogs to her home to be worked with (dog & owner) for a couple of hours at a time. The hours of operation would mainly be in the evening, except for private lessons with usually one owner and one dog. Parking should not be a problem. One of her neighbors agreed to allow people to park at her home if necessary. 

Ms. Lawrence will have waivers from the owners, but her homeowner’s property insurance should cover any incident. 
The petition has to be redone every year. 

If the Commission is agreeable, they would need to agree to sign the petition for the city property within the 200 feet area, and then agree to allow her to have a dog training business at her home.

Commissioner Sheeran made a motion, seconded by Commissioner Collins, to agree to sign the petition to allow Tina Lawrence to operate a dog training business at her home. Motion carried. 4 ayes.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to accept the petition to allow Tina Lawrence to operate a dog training business at her home. Motion carried. 4 ayes.

11. Hiawatha Plaza Apartments request for hearing concerning weed and grass violation. CANCELLED
12. Honeywell presentation.

Phyllis Baker and Dylan McNutt, with Honeywell, updated the Commission on opportunities for what they could fund with what they are spending with the utility companies. They looked at lighting, the building envelope upgrades city-wide, building controls, mechanical systems at the fire station, water treatment plants, the Fisher Center and water pumps and shop. They have also looked at the use of a wind turbine to power the Fisher Center. The wind turbine would need an additional investment of $10,000 per year. If the city accepted their proposal for everything except the wind turbine, it would cost $218,081. According to Honeywell, this cost would pay itself off in 11.6 years.
Honeywell guarantees that they would pay the city the difference if savings were not realized. Annually, if Honeywell said that their program would save the City 20% in energy costs, and if the City did not realize a 20% savings, they would have to pay the City the difference, annually. Their program is a 15 year program.

They have several  methods of calculating the usage to allow for differences in weather or other variables in year to year consumption.
Honeywell would build a program that benefits the customer the most. 
The financing, which is actually a lease agreement, would be solicited both locally and nationally. The payback time would depend on the costs of financing.
The next step would be to have Peter Armesto, with the State of Kansas, send out the agreement. It is prenegotiated through the state. Mr. Armesto was unable to come to this meeting due to a conflict.
Administrator Ladner will make arrangements to have Mr. Armesto here at the next meeting on August 31 to explain the state’s conservation plan. 

Administrator Ladner had discussed the plan with the contractors at the new city hall, who estimated a cost of around $37,000 to make the changes to the building that Honeywell had suggested, a cost which the City would have to pick up. Those changes will not be implemented.  

Mayor Gernon was interested in hearing more about their program, and asked them to come back to the next meeting on August 31, along with Mr. Armesto. 
13. Consider approval of 2010 Budget.

Mayor Gernon made a motion, seconded by Commissioner Collins, to approve the budget as published for 2010. Motion carried. 4 ayes.
14. Consider approval of Ordinance regulating traffic within the corporate limits of the City of Hiawatha.

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1030, an ordinance regulating traffic within the corporate limits of the City of Hiawatha. Motion carried. 4 ayes.

15. Consider approval of Ordinance regulating public offenses with the corporate limits of the City of Hiawatha. 

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1031, an ordinance regulating public offenses within the corporate limits of the City of Hiawatha. Motion carried. 4 ayes.

16. Discuss installation of new antenna and coax cable for radio base station at new city hall. 

Administrator Ladner explained that in preparation to move to the new city hall, the City needs to have a base station, coax cable, and antenna installed in order to make a smooth transition to the new building without having any disruption in service. She told the commission that Midwest Mobile Radio handles all the radio equipment for the City including the fire and police department. This cost has been budgeted in the 2009 budget.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to accept the bid from Midwest Mobile Radio in the amount of $1,591.56 to install a reconditioned antenna and new coax cable at the new city hall for the radio service. Motion carried. 4 ayes.
17. Consider bids to repair two pumps and a force main at the north head works sewer plant-CANCELLED
18. Lynne Ladner, City Administrator.

Administrator Ladner told the commission that the PTO is out of the John Deere Tractor used by the Street Department for mowing. Hiawatha Implement, the John Deere dealership, has estimate a maximum cost of $4,348.48 to fix it. The City is currently leasing a tractor at $29 per hour to keep up with the mowing. 

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to have Hiawatha Implement to repair the John Deere tractor for a not to exceed cost of $4,348.48. Motion carried. 4 ayes.
19. Mayor Crosby Gernon.
Mayor Gernon noted that they need to set up work sessions to discuss the Department Head evaluation policy, Fire Department funding, and streets and sewers. He asked the Commission to jot down their own thoughts on these items and get them to Administrator Ladner.
He asked how the Skate Park was coming along. Administrator Ladner said that they will finish up the dirt work if it quits raining this week.
Mayor Gernon asked for clarification on Malcolm’s statement that there had been a verbal complaint about the property, which he acted upon, and a verbal complaint about the chickens which he couldn’t get anybody to sign a complaint so could not act upon. Administrator Ladner stated that neither Malcolm nor any member of the police department were able to visually verify the complaint about the chickens, so he was unable to take any action without a signed complaint. On the property complaint, he was able to visually verify the complaint and therefore was able to take action. 

Commissioner Sheeran said that the people who call in a complaint need to give their name. Administrator Ladner said that we have a name on the complaint, but cannot actually verify that the name was actually the name of the person making the complaint. Commissioner Sheeran said that for the city to know that it is true, the complainant should at least tell the city their name, before Malcolm can follow up on the phone call. 
Mayor Gernon pointed out that if there is a violation against a city ordinance or city code, then Malcolm is supposed to act on it, regardless of a complaint being made. It was his understanding, that to protect the person making the complaint, a signed complaint form was not a public record. 

Mayor Gernon asked if the Planning Commission was discussing the rezoning of Scott Herlinger’s property. Administrator Ladner said that they were, but even with a rezone, his business was grandfathered in as long as it does not have a six month lapse in being that business. Mayor Gernon said that the rezone was still important for the future.
Mayor Gernon asked Administrator Ladner if the person with the chickens would be allowed to get a petition signed by her neighbors like the person with the dog business. Administrator Ladner told him that the Municipal Code would not allow a petition for the chickens because of the way it was written.
20. Com. William Collins.
21. Com. Vicki Denton.
Commissioner Denton asked for clarification that there had been complaints against the chickens. Administrator Ladner told her that there had been verbal complaints but the city had not been able to verify the chickens existed. Commissioner Denton asked if Malcolm would have been allowed to go and ask her if she had chickens. Administrator Ladner said they had not considered that option. Malcolm said that he preferred to visually verify a complaint.
22. Com. Steffen Shamburg.
23. Com. John Sheeran.
24. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes.

The meeting adjourned at 7:22 p.m.
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