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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, JUNE 15, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, June 15, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Shamburg, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present. 

2. Approval of the June 1, 2009, City Commission meeting minutes.

Commissioner Denton made a motion, seconded by Commissioner Shamburg, to approve the minutes of the June 1, 2009, City Commission meeting. Motion carried. 5 ayes.

3. Approval of the May 28, 2009, Special City Commission meeting minutes.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the minutes of the May 28, 2009, Special City Commission Meeting. Motion carried. 5 ayes. 

4. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1180 in the amount of $37,905.67.
b. Approval of Payroll Ordinance #2038 in the amount of $50,968.44.

c. Approval of Utility Refunds in the amount of $495.61.

d. Approval of payment to University of Virginia for Virginia Institute of Government for Lynne Ladner in the amount of $2,500.00. 

e. Approval of payment to Morrill Public Library for Brown County Tax Distribution in the amount of $34,477.54.

f. Approval of payment to Layne Christensen Company in the amount of $2,230.00 for 2009 Maintenance testing of well pumps.

g. Approval of payment to Kriz-Davis Co. for Meter Pedistals for the new RV Park in the amount of $1,520. 

h. Approval of payment to JCI for repairs to the sewer lift pump known as the Taco Bell Station in the amount of $2,502.00.

i. Approval of the Monthly Report of Municipal Judge for May 2009.

j. Approval of Cereal Malt Beverage License for Sabetha Highway Developers, LLC.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda, including Appropriation Ordinance #1180 in the amount of $37,905.67; Payroll Ordinance # 2038 in the amount of $50,968.44; Utility Refunds in the amount of $495.61; Payment to University of Virginia in the amount of $2,500.00; Payment to Morrill Public Library in the amount of $34,477.54; payment to Layne Christensen Company in the amount of $2,230.00; Payment to Kriz-Davis Co. in the amount of $1,520.00; Payment to JCI in the amount of $2,502.00; Monthly Report of Municipal Judge for May 2009; and Cereal Malt Beverage License for Sabetha Highway Developers, LLC. Motion carried. 5 ayes.
5. Presentation of petitions, public comments, memorials.
There were no petitions, public comments, or memorials.

6. Kyle Nelson and neighbors concerning cleanup of property behind 710 Iroquois Dr.

Kyle Nelson approached the Commission concerning the abandoned field behind his house at 710 Iroquois Drive belonging to Curtis Gamble. The property has become overgrown with weeds and trees. There is poison ivy growing there which is encroaching into his yard. He has trouble with skunks and snakes coming onto his property from the field. He would like to see it get cleaned up so that his kids can play in the backyard. He had tried to buy the property from Mr. Gamble and had made an offer of $8,500 for the acreage, but Mr. Gamble said he wanted $30,000, which was much more than he felt the property was worth. He had made complaints concerning the property last year, but nothing had been done to take care of it. 

According to Malcolm Grier, Code Enforcement Officer, the acreage is supposed to be mowed and baled for hay as soon as it dries up enough. If this doesn’t get done, Malcolm will send Mr. Gamble a letter giving him five days to get the property mowed. He would also be notified that there are noxious weeds on the property and that the state could fine him $100 per day until they are cleaned up. When the property was annexed, it was zoned agricultural, so it can still be hayed. 

Commissioner Collins asked Malcolm to address this before the next meeting. 
Mr. Nelson said that he would be willing to mow part of it next to his yard just to keep it down if Mr. Gamble would allow it. 

Commissioner Collins said to get in touch with the noxious weed department to find out what to spray it with. 
Mayor Gernon asked Mr. Nelson to come back to the next meeting if the problem had not been resolved by then.
Old Business  
7. Discuss City Policy on putting in tubes.
The City had previously put in tubes for individuals to fill in their ditches, with the individual paying for the tube and the City providing the labor. Don Cashman, City Attorney, had advised Administrator Ladner that the city should not do this because it was using public funds for private entities. Mr. Cashman pointed out that there is a public purpose doctrine which dictates that public funds are to be used to benefit the public in general, not for individuals. 

Commissioner Collins wondered why this had not been brought up before. Mr. Cashman said that this was the first time it had come to his attention. 

Dennis Hartter, Street Superintendent, said they have been putting tubes in for residents ever since 1992 when he started working for the City. 
Mr. Cashman said that if it doesn’t benefit the general public, then they shouldn’t do it. 

Mayor Gernon asked if it would be okay if the tube helped the drainage in the area and the residents in the area.
Dennis said they have not replaced driveway tubes, they have only fixed ditches, but it was for private individuals because they didn’t want to have a ditch. It was more for landscaping effects, because the resident either couldn’t or didn’t want to mow the ditch. The resident supplied the tube, and the City supplied the labor.

Commissioner Collins felt that they should let people know if they were going to change the policy about putting in the tubes. 

New Business
8. Beth Spicer, Hiawatha Chamber of Commerce, to discuss details and equipment setup for Summerfest.

Beth Spicer, Hiawatha Chamber of Commerce, announced that Summerfest will be June 27. The Chamber has planned various activities. There will be a car show and a motorcycle show, arts and crafts booths around the square and a kiddy tractor pull. There will be a photo exhibit taken by area 4 H members. The Brown County Historical Museum and the Ag Museum will be open. The BKHS Quilters will serve brownies and ice cream and the cook shack will be open for breakfast at 7:00 a.m. and will continue to serve food all day at the Ag Museum. There will be a watermelon feed sponsored by Wal Mart. There will be an antique tractor display and a garden tractor pull. There will be a shuttle to and from the downtown area to the Ag Museum. The American Legion game will be at 7:00 p.m. that evening and a dive-in movie at the aquatic park at 8:00 p.m. There will be fireworks at dusk. 
She asked the City to close the following streets from 6:00 a.m. to 5:00 p.m. on June 27: Sixth Street from Oregon Street south to the alley behind Marianne Schmitt’s office; Seventh Street from Oregon Street to Utah Street; and Utah Street from Sixth Street to the Post Office, leaving room for people to get into the Post Office. She also requested to have some picnic tables and trash cans to be placed at the square. She asked the City to provide six ballisters to be put up between the swimming pool and Noble Park to allow the setup of special seating for the National Guardsmen and their families for the fireworks. 
Commissioner Shamburg left the meeting at 6:12 p.m.

Commissioner Collins made a motion, seconded by Commissioner Denton, to close Sixth Street from Oregon Street to the alley behind Marianne Schmitt’s office, Seventh Street from Oregon Street to Utah Street, and Utah Street from Sixth Street to the Post Office on June 27, 2009, for the Summerfest activities. Motion carried. 4 ayes.
9. Gary Satter and Janet Miller to discuss the Enterprise Facilitation Project.
Janet Miller thanked the Commissioners for being a financial supporter in prior years. The Enterprise Facilitation Project is a five-county effort and includes the counties of Atchison, Doniphan, Nemaha, Jackson and Brown. They provide coaching to new and old businesses. There are 57 other volunteer board members in the communities who help to identify entrepreneurs, do referrals, and help her with client needs.
Janet listed some statistics for Brown County. There are eight board members in Brown County. Enterprise Facilitation has made 187 introductions; have helped 125 clients, 13 of which have expanded or retained or created new businesses; created or retained 36 jobs; and have “tuned-up” 13 existing businesses since June 2, 2003. Five of the clients and 68 of the businesses were actually in Hiawatha. Hiawatha had seven businesses representing 20 jobs. Three of the existing businesses they have helped were in Hiawatha.  
Nancy Gafford, who was also present, works in economic development in Nemaha and Brown counties. She uses Janet as a referral to most of her clients.

Janet told the Commission that she would appreciate being budgeted for $2,500 in 2010.

10. Little Hands, Inc., Daycare to ask for disbursement for engineering and architectural fee. 

Becky Rafferty, Little Hands, Inc. Daycare reminded the commission that they had allotted $30,000 to them in January to help them build a day care in Hiawatha. She asked for the disbursement of the funds now to allow them to move forward. They have been researching funding sources. HFED has donated two building lots to them in the Longfellow addition. The Hiawatha Community Hospital has also pledged funds to help with startup funds.
They need to move forward with the engineering, which costs have been estimated at $50,000. Before they can submit a grant, they need to have a feasibility study, and an attorney’s letter of statement that they can incur debt as an organization. They need money to do the soil samples from the lots donated by HFED, and for architectural and engineering fees. They must be as close to actual cost as possible when they submit to USDA for a grant. 
Mayor Gernon told the Commission that this money was to be allotted out of revenue from franchise fees. He expressed concern about the daycare center not ever getting built. 

Becky told the Commission that they were proceeding in a positive manner, and that the daycare was dependant upon the findings of the architects and engineers. Spending the money for this step was necessary in order to continue the plan. There also would be some expenses during the next year that would not be included in funding that they would get from a rural development grant.
Mayor Gernon made a motion, seconded by Commissioner Sheeran, to disburse $30,000.00 to Little Hands, Inc. Daycare. Motion carried. 4 ayes.
11. Consider the purchase of a work trailer for the Sewer Department.

Dave Grimm, Waste Water Superintendent, asked the Commission for their permission to purchase a work trailer for all the projects that they work on around town. He has an opportunity to purchase a used trailer for $3,000. He had budgeted $3,500 for this year for it.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the purchase of a work trailer for $3,000 for the Waste Water Department. Motion carried. 4 ayes.

12. Discuss offer on the Pleasant View 2nd Addition lots.
An individual had approached the City about purchasing the 10 lots in the Pleasant View 2nd Addition that the City had purchased at the Sheriff’s tax sale. His written offer was for $500 for each lot, with a free and clear title for the lots with taxes and specials abated. He did not specify his intent or give any time frame for the development of the lots. At the time the City purchased the lots, each lot had taxes and specials against them in the amount of approximately $5,200.
A different individual had purchased one of the Pleasant View 2nd Addition lots at the auction, and had paid the back taxes and specials. The Commission didn’t think that it would be fair to that person to abate the taxes and specials for someone else.

The Commission was not interested in this offer. 

The Commission suggested that the City should have an appraisal done to see what the lots were actually worth. They considered listing them with a realtor. Administrator Ladner will put together a sample policy as to what is expected for the development of the lots.
13. Discuss phone system RFP’s for the new city office.

With construction underway in the Francis Sewell Plamann History Center, it is in the City’s best interest to have the phone system and wiring installed during the construction phase before any dry wall is installed.
City Administrator Ladner had put out an RFP to Rainbow Communications, Embarq and Bollcom to provide a system for the building as well as be expandable to other city locations. Rainbow chose not to bid as they subcontract their phone systems from another company and probably would not be competitive for this service. Proposals were received from Embarq and Bollcom. Each offered multiple solutions. 
The installation in the building of an Iwatsu Enterprise communication system with voice mail, five year warranty, and end user training from Bollcom is $11,026.00 with an additional $2,674 if the wire installation would be completed by Bollcom for a total of $13,700. This system can be expanded to include all city locations in the future.

Embarq has proposed a Centrex system that includes voicemail, five year warranty and would encompass all city locations for call transfer capabilities for $11,527.17. There would be a $503.40 per month charge for the service, and we would have to change our phone carrier service back to Embarq, losing all of the cost savings that we received when we changed carriers to Rainbow Communications. Embarq also proposes a BCM 50 Nortel system installed for the city hall building with voice mail, five year warranty, and training for $23,471.15 that is expandable in the future for all city locations. 
$25,000 was budgeted for capital outlays for the 2009 budget.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to select Bollcom as the contractor for the installation and training of the new phone system in the City Hall section of the History Center for $11,026.00 with the installation of the wiring at $2,674.00, to be contingent upon cost estimate from the renovation contractor being greater than Bollcom’s. Motion carried. 4 ayes. 
14. Consider approval of renumbering the ordinance concerning portable storage units.

The ordinance concerning portable storage units was passed April 6, 2009, as Ordinance #1019. Due to an oversight the ordinance did not get put in the ordinance book, and the following meeting another ordinance was passed using the same number. Therefore, this ordinance needs to be renumbered to #1027.
Commissioner Sheeran made a motion, seconded by Commissioner Denton to renumber the ordinance concerning portable storage units from Ordinance #1019 to Ordinance #1027. Motion carried. 4 ayes.

Commissioner Shamburg returned to the meeting at 6:47 p.m.

15. Lynne Ladner, City Administrator.

Administrator Ladner had bid out the mowing of six properties that the City has had to take over the mowing of. Seven bids were received, with the lowest bid from Thomas Doyle in the amount of $140 total for all six properties. He will only mow as the City directs.
The City had been notified Monday by one of the banks that they will take over the mowing of one of the properties, thus changing the total amount to $120 for five properties. Costs will then be assessed to the property owners.
Administrator Ladner explained that hiring someone to mow these properties would allow the street crew and their summer help to carry out other duties.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to accept the low bid from Thomas Doyle for the mowing of the five remaining properties in the amount of $120.00 per time as the City requests. Motion carried. 4 ayes. 1 nay. Commissioner Collins voted nay. 

Administrator Ladner reminded the Commissioners that Monday, June 22nd, was the reception for Emergency Services from 5:30 p.m. to 7:30 p.m. at the west Hiawatha National Bank.
She also noted that the National Guard Parade will be June 28 at 1:00 p.m. The Fire Department will be doing a barbeque for the guard and their families earlier that day.
16. Mayor Crosby Gernon.
Mayor Gernon asked Administrator Ladner if she had gotten a copy of the fire run reports. She gave them to Mayor Gernon.
He also asked if she had found out what the City could do with the nitrates in the water. Administrator Ladner said they were continuing to talk to the Department of Water Resources. 

Mayor Gernon expressed his thanks to Ike Larson, Hiawatha World, for standing behind the city in his explanation to a recent letter to the editor.
He also congratulated City Clerk, Vivian Constable, for receiving her Certified Municipal Clerk certificate recently.

17. Com. William Collins.
18. Com. Vicki Denton.
19. Com. Steffen Shamburg.
Commissioner Shamburg explained that he would not be here for the next meeting.

20. Com. John Sheeran.
Commissioner Sheeran asked about the grade work for the Skate Park. 

Administrator Ladner said that she had talked to the county and that Herb Roland, Brown County employee, would coordinate with Dennis Hartter, City Streets Superintendent, to prepare the site for the concrete work.

Commissioner Sheeran explained that he would not be here for the next meeting either. 

21. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. 

The meeting adjourned at 6:52 p.m.

22. Budget Work Session.
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