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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, JUNE 1, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, June 1, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Denton, Commissioner Collins, and Commissioner Shamburg present. Commissioner Sheeran arrived at 5:55 p.m.
2. Approval of the May 18, 2009, City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the May 18, 2009, City Commission meeting. Motion carried. 4 ayes.

3. Approval of the May 21, 2009, Special City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the May 21, 2009, Special City Commission meeting. Motion carried. 4 ayes.

4. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1179 in the amount of $20,913.30.
b. Approval of Payroll Ordinance #2037 in the amount of $43,578.48.

c. Approval of Utility Refunds in the amount of $144.24.

d. Approval of payment of 2008 Sidewalk Replacement Grant for Jason Dvorak in the amount of $218.25 for work completed in May 2009.

e. Approval of payment to TranSystems for professional services in the amount of $5,950.00.

f. Approval of payment to State Treasurer for principal due in the amount of $75,000.00 and interest due in the amount of $23,743.75 for Bond 2006 Series B, for a total of $98,743.75.

g. Approval of payment to Professional Engineering Consultants in the amount of $1,353.54 for services through April 18, 2009. 

h. Approval of Construction Contractor License for Patrick Crawford, d/b/a Wayne Crawford Siding, and Roberts Carpentry & Design.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda, including: Appropriation Ordinance #1179 in the amount of $20,913.30; Payroll Ordinance #2037 in the amount of $43,578.48; Utility Refunds in the amount of $144.24; Payment to Jason Dvorak in the amount of $218.25; Payment to TranSystems in the amount of $5,950.00; Payment to the State Treasurer in the amount of $98,743.75; Payment to PEC in the amount of $1,353.54; and approval of Construction Contractor Licenses for Patrick Crawford d/b/a Wayne Crawford Siding, and Roberts Carpentry & Design. Motion carried. 4 ayes.

5. Presentation of petitions, public comments, memorials.
The Hiawatha Boy Scouts were selected to host the area-wide Jamboree this year for approximately 150 boy scouts on November 13, 14, and 15. They would like to get permission from the Commission to have the jamboree at the city lake, the use of the shelter houses, and a place to build a large campfire. Details will be provided later, but for the present they need to let the district chairman know if they will be able to have it at the lake, so that plans can get underway. Tom Stone, Asst. Fire Chief, said that there should be a place they could have a campfire.
They would also like to be able to close off the park to any other users during the jamboree to allow the boy scouts to have the use of the entire lake park area. The troop leader promised that they would leave the area in better shape when they leave than when they came. 
The Commission agreed to allow the scouts to hold their Jamboree at the Hiawatha City Lake Park in November. 
The local National Guard will be leaving June 28 at 1:00 p.m. to be deployed for a year. Administrator Ladner asked the Commission if the City could plan a ceremony to honor them as they leave. The Commission asked her to coordinate a ceremony to honor them as they left Hiawatha.
The Commission asked Fire Chief Gary Shear for an update on the fire truck situation. Mayor Gernon would like to send the townships a letter letting them know what the city has decided to do about the pump and roll truck. One bid that the city had received for lease purchase was $30,000 per year for ten years. 
Mayor Gernon asked how much that truck was used in town. Chief Shear said that the truck goes on every fire run, and had been used by the Street Department and Sewer Department to hose down the streets and unplug sewer and storm sewer lines. It is actually used more than any of the other trucks. He said that there are even locations in the city which cannot be reached from a hydrant, so that truck would be used for those locations. 
Administrator Ladner is working on a report which will show the fire run locations for the last several years. 
Chief Shear notified the Commission that in 2010 a new standard will go into effect on pollution controls. All trucks purchased in 2010 will have an on-board computer, which will drive up the price.
The Fire Department has applied for a grant which can be used to purchase a fire truck if they get the grant. 

They are looking at a new four wheel drive truck for $197,000. They are looking for a $190,000 to a $200,000 truck. They are still looking for a used one if they can find one.

The Fire Department is doing an ISO rating for the City of Hiawatha to help lower insurance rates. According to that, they have to have a backup pumper truck. Presently they have one of the antique trucks as a back up truck. The pump and roll system is an ideal truck for a lot of situations.
Jim Reigle, Br. Co. Ambulance Service, said that they need to have a pump and roll truck at every car accident, because there is always the possibility of a vehicle catching on fire. 

Commissioner Collins asked to get a report that indicated the true percentages of use between the townships and the city in order to decide what percentage the townships need to come up with to purchase a truck.

Commissioner Sheeran arrived at 5:55 p.m.

Old Business  
6. Clarify bid acceptance for sewer main project in the 100 block of South Sixth Street.

Administrator Ladner told the Commission that at the last meeting the Commission voted to install a new sewer line in the 100 block of South Sixth Street. It was realized after the meeting that it was unclear if the Commission had approved just the primary portion of project or both portions which included extending the sewer main with the ability to add a new service at the additional cost of $1,668.00.
If the sewer main is extended, then other businesses on that line would be required to hook up to the new main individually according to city code. There are some businesses that are currently on a private sewer line, including one business who has expressed that they do not want to connect to the main. Since the new main will be available to all of the businesses on that alley, and technically it is illegal for the businesses to be connected to the private line, they will be required to connect to the new main. In one instance, a portion of the private line runs under one of the buildings. When that business reconnects to the new line, it will eliminate that portion of the private line. 
The Commission decided that they should do it all while they are there.  

7. Update on Skate Park.

Laura Tollefson and Lana Reigle gave an update on the skate park. In the last 12 months, the Skate Park Task Force has  raised $25, 890.49 through fund raising activities, donations, and a couple of grants from Wal-Mart. They have also been given a $20,000 pledge from the Hiawatha Kiwanis Foundation which will be submitted at the end of the project when they are ready to build. They are applying for a grant from the American Ramp Company, which is the company they have decided to purchase the equipment from, through Wal-Mart Corporation and Tony Hawk Foundation.
They missed the original deadline for the Tony Hawk grant because it hadn’t been decided where they could put the park.

They are pleased with the location of the park. They have received some in-kind donations from three contractors, as well as a discount on the concrete. They have an offer to be able to purchase wire meshing and rebar at cost. They are ready to pour the concrete pad. 

It was Laura’s understanding that the city plans to help out with the excavation preparations and provide the rock for the base for the concrete pad, and that the county has offered to help as well. 

Gary Meisenheimer is spear-heading the construction, and the city can coordinate their assistance with him. 

They will continue to do fundraising for the maintenance of the park. 

Commissioner Collins made a motion, seconded by Commissioner Sheeran to authorize the city crews to progress with doing the dirt work and the top cap and make it ready to pour concrete for the Skate Park. Motion carried. 5 ayes.
New Business
8. Presentation from Honeywell – energy saving measures.

Phyllis Baker and Dylan McNutt approached the Commission about recommendations for energy conservation measures. 
Honeywell has offered performance contracting services for over 30 years. They have executed over 8,400 Energy Savings Performance Contracts, and saved more than $4 Billion in combined energy savings. 

They have toured the various city buildings and discussed energy and cost savings measures of interest to facilities staff. Dylan discussed various things that the city should look at to save energy costs, including:
Lighting -- getting rid of incandescent lighting and installing occupancy sensors
Water – using urinals, aerators on faucets, smaller per gallon flushes, and automated meter reading (time)
Controls – providing air-side economizer operation and automatically turning back equipment when not in use

Demand control ventilation – outside air controls and CO2 sensors
Retro-commissioning – increases energy savings by 10-15%
Vending equipment – installation of devise that will power up machine when someone comes within 25 to 30 feet of it
Mechanical systems – boiler replacement with high efficiency modular boiler plant
Dual fuel heat pump retrofit – provides building heat by reversing the refrigeration process
Direct expansion cooling replacement – replace units with high efficiency compressors
Pipe insulation – installing new insulation 

Building envelopes – seal cracks in doors, walls, windows, door replacement, roof repair and insulation

Fire & security systems – replace outdated panels with new addressable systems
Honeywell estimates an annual energy savings of $40,000 based on select conservation measures. 
They offer a lease payment through a third party which is paid for through the savings under the performance contract. If there is a shortfall, they would have to write us a check back.

They offer four options of the ECM (Energy Conservation Measures.) The City would make the determination.
To implement all of the changes would cost $1.5 to 2.5 Million. There are varying levels of what the City would want to do.

Honeywell has already done an analysis, based on energy bills given to them. They have looked at the new city hall and met with Jim Bush concerning energy saving for lighting. 

The next step would be to come back with pricing and figure out what the city wanted to include in the project. The city would need to sign a contract before they could go on with the project. If they go to the next step and the city decides not to go through with it, there may be a cost to get out of the contract. However, Dylan told the Commission that they could meet the risk without a cost. 

Mayor Gernon would like to see them go on with the next step and see what their proposal is.
Mayor Gernon made a motion, seconded by Commissioner Shamburg, to move forward with the next step to see a more detailed Honeywell proposal. Motion carried. 5 ayes.
9. Approval of Resolution adopting Economic Development Tax Abatement Policies. 

The Kansas Constitution permits communities to grant tax abatements to companies for economic development reasons. These exemptions are outside of those granted as a result of the Industrial Revenue Bond procedures. 

The resolution, which was drafted by Kevin Cowan, Bond Counsel, would adopt a standard policy and procedure for the City to consider and grant tax abatements. The policy and procedures were drafted in 2005 but never adopted. Kevin Cowan has also reviewed these documents.

Referring to page 6 of the application policies, Mayor Gernon pointed out that the Governing Body may want more flexibility in the schedule of tax incentives than the amounts listed. 
Administrator Ladner had conferred with City Attorney Don Cashman concerning this issue. City Attorney Cashman had noted that the Commission could adopt the policy with the edit where it says the maximum schedule of tax incentives would be, which would allow them to give lesser abatements. Mayor Gernon noted that for the right company, they might want to give more tax incentive than this would allow. The Commission agreed to edit and say that it would be as follows or at the discretion of the governing body.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Resolution 2009-10, a resolution adopting a policy for the granting by the City of Hiawatha, Kansas, of exemptions from ad valorem taxation for economic development purposes, with changes to the policy with the add-edit of “the schedule will be as follows or at the discretion of the Governing Body” on page six concerning the schedule of tax incentives. Motion carried. 5 ayes.
10. Consider approval of NEXSUN Notice of Intent pending HFED approval. 

The City has received a notice of intent from NEXSUN, that they plan to proceed with a project in the City of Hiawatha known as Northeast Kansas Biofuels, LLC (NEK). The NEK project will develop and construct a biodiesel processing facility, including a process building, tank farm and load out facility. They have asked for tax abatements and are working with HFED to locate on a portion of the Nigus Industrial Park.

HFED approved their portion at their meeting last week. HFED has granted them six acres of land on the north side of Nigus Industrial Park with the option to purchase the rest of the area on the north side of Nigus Industrial Park for expansion. 
They have indicated they will be employing eight individuals from the local community on a full time basis at a beginning wage of $10 per hour, with benefits including vacation, insurance and safety allowance. Their intention is to use local contractors as much as possible for the construction of the facility. What they are asking for from the City of Hiawatha is a tax abatement based on employees. 

If they employ 8 personnel, the tax abatement will be for five years at the following rates: Year 1, 100%; Year 2, 90%; Year 3, 80%; Year 4, 70%; and Year 5, 60%. 

If they employ an additional 8 personnel (total of 16 or greater), the tax abatement will continue for an additional five years (for a total of ten years) at the following rates: Year 1, 50%; Year 2, 40 %; Year 3, 30%; Year 4, 20%; and Year 5, 10%. 
There is already one curb cut for the driveway, and the City will provide a second. Water and sewer are already available at the location. Administrator Ladner will work with Rochelle for the contacts for the gas and electric companies. 

Rochelle Huseman, the project manager, was on hand to answer any questions. 

Rochelle said that NEXSUN is located in Los Angeles; however, she lives in Dallas. She has already received several bids from contractors so that she can start putting together the cost of construction. She is working on finalizing the purchase of equipment, which will be coming in from out of state. 
HFED is to deed six acres, with a 12- month construction clause; if construction does not start in that time, the land will go back to HFED. 

Rochelle told the Commission that the plant will not run based on steam, so will use only a minimal amount of water, roughly about ¾ million gallons per year. The plant is designed to produce 3 million gallons of fuel per year. If there is a great enough need, they will be able to increase it to 5 million gallons per year.  
NEXSUN will have to fill out a formal application as was adopted at this meeting for the tax abatements.

Mayor Gernon made a motion, seconded by Commissioner Sheeran, to extend to NEXSUN the tax abatements as outlined in the Notice of Intent of 100% for Year 1, 90% for Year 2, 80% for Year 3, 70 % for Year 4, 60% for Year 5, with the condition that this will extended for another five years at the decreasing percentage providing they double the number of employees. It the number of employees is not doubled, the tax abatement will end after the first five years, according to the completion of the full tax abatement procedures as adopted in Resolution 2009-10 and Policy. Motion carried. 5 ayes. 
11. Consider writing off uncollectible utility account balances and transferring past due accounts to bad debt.

According to Lynette Grier, Utility Clerk, this is the same thing that she did last March. There are some accounts that have been paid by the [State] Setoff Program and the City cannot collect the remaining balance since the State has already collected that portion. This amount needs to be written off to clear customers’ accounts. There are also a few accounts that have a final balance of less than $5.00 after the deposit was applied. These accounts could also be written off to clear up small amounts due. These small amounts cannot be submitted to the Setoff Program.
There are also several uncollected accounts from the years 2002 to 2005 which have been sent to the Kansas Setoff Program without any payments received. She asked to transfer these accounts to the Bad Debt Listing for Utility Billing.

A few of the accounts that are on the Bad Debt Listing have been through bankruptcy court. These accounts cannot be collected. She asked permission to write these accounts off as well. 

There are $4,368.96 in uncollectible accounts, and $13,249.33 that she would like to transfer to Bad Debts.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to authorize Lynette Grier, Utility Billing Clerk, to write off the uncollectible utility account balances and transfer the past due accounts to Bad Debt. Motion carried. 5 ayes.
12. Consider approval of an Ordinance Relating To and Describing the Corporate Limits and Entire boundaries of the City of Hiawatha, Kansas. 

Professional Engineering Services has finalized the boundary ordinance which now includes all of annexations except for the one just done. 1994 was the last time that the boundaries were certified. This would get us current with the county. By state law we should pass a new boundary ordinance by December 31 each year. 

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Ordinance 1025, which describes the Corporate Limits and the Entire Boundaries of the City of Hiawatha, Kansas, through April 30, 2009. Motion carried. 5 ayes. 
13. Consider approval of an Ordinance Amending Chapter VIII Health and Welfare Article 4 Subsection 8-403 Public Officer; Notice to Remove. 

This ordinance reduces the number of days from 10 days to 5 days after notice has been received by the owner concerning grass and weeds. If the owner is unknown, the City can publish the need for cutting the grass at a certain property in the city paper. After 10 days from the date of the publication, the city can go ahead and cut the grass or weeds and apply the cost to taxes. According to the city attorney, the owner has ten days to request a hearing in front of the Governing Body if they do not live in the City of Hiawatha. A non resident owner is the only one who can request a hearing. If the city has to mow it, the owner will be cited. 

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Ordinance 1026, amending the Hiawatha Municipal Code Chapter VII Health and Welfare, Article 4, Subsection 8-403 Public Officer; Notice to Remove. Motion carried. 4 ayes. Commissioner Collins voted nay.
14. Discuss land survey bids.

The City received two survey bids for surveying the Bruning land which the City will be offering for sale. Tanking Survey bid $700.00 for the cost of the survey and $64.00 in other fees, for a total of $764.00; Clark Land Surveying, P.A., bid $800.00 for the cost of the survey and $81.00 in other fees, for a total of $881.00. PEC, the city engineers, chose not to bid, stating that they could not meet the deadline as requested on the bid sheet.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to accept the low bid from Tanking Survey in the amount of $764.00 for the land survey of the Bruning land. Motion carried. 5 ayes.
15. Discuss land auction bids. 

The City received four bids: Heartland Realty, $613.00 for marketing, 4% real estate commission not to exceed $4,000.00 and a $500.00 no sale fee; King Realty, no charge for marketing, and 5% real estate commission with a $2,000.00 minimum; Barnes Realty, no charge for marketing, 2% real estate commission with a $2.000.00 minimum and the City would pay for advertising; and Maximum Realty, no real estate commission, and $1000 for advertising. Roger Hartter of Maximum Realty is willing to donate his service to sell the property for the City.
Based on the four bids, the low bid would be Maximum Realty with Roger Hartter doing the auction. 

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to accept the low bid from Maximum Realty for no charge for real estate commission, and $1,000.00 for advertising for the auction of the Bruning land. Motion carried. 5 ayes.
16. Discuss use or disposition of Pleasant View 2nd Addition lots purchased at tax sale.

As directed by the City Commission, Administrator Ladner, as representative of the City of Hiawatha, had placed the only bid at the Brown County Tax Sale to purchase eleven lots in the Pleasant View 2nd Addition in the City of Hiawatha. The Commission needs to decide the disposition of these lots.
Administrator Ladner provided information to the Governing Body in their packets about several other Kansas communities that currently offer buildable residential lots for free through several different programs and requirements, as well as the option to offer the lots for sale with a minimum price being the current back taxes and specials from 2005 until now. The City has received a phone call from a local person who has expressed interest in purchasing the lots and understands that back taxes and specials would have to be paid. 

Mayor Gernon would like to see that the specials get paid. He asked Administrator Ladner to contact the interested party. There should be a contingency clause setting a specific length of time for the property to be developed. Administrator Ladner is to bring back the information to the next meeting.

17. Considering authorizing TranSystems to proceed with platting the properties for the rail served Industrial Park to better prepare market and prepare the park for new businesses.
TranSystems put together a preliminary quote for the final steps that would need to be taken to make the Industrial Sites ready including: Preliminary Site Layout - $7,680.00; Preliminary Utility Layout - $5,632.00; Grading and Drainage Plan - $12,600.00; Cost Estimate - $900.00; and Wetland Determination - $4,500. The Commission can select any or all of those quotes to complete at this point.  

In order to list the available parcels on the State’s Location One website of commercial and industrial properties, the Preliminary Site Layout needs to be done. This would be the bare minimum. Administrator Ladner suggested that the city do the Preliminary Site Layout as well as the Preliminary Utility Layout.

Union Pacific Railroad has said that this can be marketed as rail-park serviced. 

There are funds left over from 2008 which could be used for this. According to Administrator Ladner, the City is currently working with three other companies besides NEXSUN.
Mayor Gernon suggested that the City go with only the Preliminary Site Layout at this time.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to authorize TranSystems to proceed with the Preliminary Site Layout for $7,680.00. Motion carried.
18. Lynne Ladner, City Administrator.
Work has begun on the Frances Sewell Plamann History Center. Administrator Ladner has met with contractors and has sent out RFP’s for a new phone system. The City needs to identify where we want phone jacks, etc. She also will be meeting with Jim Bush, a Trustee for the Frances Sewell Plamann Estate, to decide who should pay for fire and security systems in the building. The City also needs to select who will be doing the furnishings for the building.
The Hiawatha Community Hospital is continuing to move forward with their expansion. They would like to have the city engineer the water line and they would pay for it. If the Commission approves, the hospital can move forward. 

There are new streetlights that go through the hospital area. Since Torgeson put them in, Rick would like to coordinate with them to move the lights. 

19. Mayor Crosby Gernon.
Mayor Gernon asked Administrator Ladner  about the disposition of any remaining old streetlights. Administrator Ladner  told the Commission that all the City has left are a few original bases that were too damaged for the City to reuse in the streetlight project. The City Attorney has advised that those should not be made available to the public, and that the City should destroy them as they are unsafe. They also have lead joints and lead paint, and the poles have lead paint. It creates a liability to the City if they are sold to the public.
20. Com. William Collins.
Commissioner Collins asked Administrator Ladner about the City putting in some street tubes on Pottawatomie Street. Administrator Ladner told the Commission that the City Attorney has advised the City to no longer do that for residents, because there are contractors that do this. She has already denied several people this service. The Commission had not been advised of this new policy. The Commission asked that this be put on the next agenda for discussion and have the street superintendent and the city attorney present at the next meeting. 
Commissioner Collins also asked Malcolm Grier, Code Enforcement Officer, if he was still working on property issues. Malcolm told the Commissioner that he was. 
Commissioner Collins mentioned some drainage issue pictures that a citizen had sent to him. Malcolm told the Commission that those are private drainage issues and that the City was not responsible for them. 

21. Com. Vicki Denton.
22. Com. Steffen Shamburg.
23. Com. John Sheeran.
24. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. The meeting adjourned at 7:31 p.m.
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