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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, APRIL 20, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, April 20, 2009, at 5:35 p.m. at City Hall with Commissioner Collins, Commissioner Shamburg, Commissioner Denton, and Commissioner Sheeran present. Mayor Gernon was absent. Commissioner Collins presided over the meeting. 

2. Approval of the April 6, 2009, City Commission meeting minutes.

Commissioner Denton made a motion, seconded by Commissioner Sheeran, to approve the minutes of the April 6, 2009, City Commission meeting as presented. Motion carried. 3 ayes. 1 abstention. Commissioner Shamburg abstained.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1176 in the amount of $35,417.53.
b. Approval of Payroll Ordinance #2034 in the amount of $35,849.75.

c. Approval of Utility Refunds in the amount of $481.14.

d. Approval of payment to Utility Service Co. for quarterly installment of water tank maintenance in the amount of $33,559.86.
e. Approval of payment to Citizens State Bank & Trust for interest on waterworks bond in the amount of $2,880.00.

f. Approval of payment to Professional Engineering Consultants, P.A. for engineering/professional fees in the amount of $2,801.55.

g. Approval of a Construction Contractor License for Grimm’s Gardens. 

h. Approval of a Cereal Malt Beverage license for James Waters dba Hart Management, Pizza Hut Franchise.

i. Approval of a Drinking Establishment License for Hiawatha Country Club.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the Consent Agenda as presented, including Appropriation Ordinance #1176 in the amount of $35,417.53; Payroll Ordinance #2034 in the amount of $35,849.75; Utility Refunds in the amount of $481.14; Payment to Utility Service Co. in the amount of $33,559.86; payment to Citizens State Bank in the amount of $2,880.00; payment to Professional Engineering Consultants, P.A. in the amount of $2,801.55; Construction Contractor License for Grimm’s Gardens; Cereal Malt Beverage License for James Waters, dba Hart Management, Pizza Hut Franchise; and a Drinking Establishment License for Hiawatha Country Club. Motion carried. 4 ayes.

4. Presentation of petitions, public comments, memorials.
There were no petitions, public comments, or memorials.

5. Public Hearing for 909 Iowa St.

Commissioner Collins opened the Public Hearing for 909 Iowa Street at 5:36 p.m.
Cheryl Mackey Collins, owner of the property at 909 Iowa Street, said that her property had been vandalized repeatedly. She had called the police department on five different occasions because of vandalism, but the police department had failed to protect her property. She said that she did not live in Hiawatha any more and it was hard to maintain the property from a distance. 

She asked that the Commission not condemn her property because it had a new roof as well as new wiring and plumbing. She offered to board the house up to make it safe.

Mrs. Collins admitted that she had been cited in the past for derelict property, but that she had cleaned it up at that time. She said that she would again fix up her property as she had in the past.
Malcolm Grier, Code Enforcement Officer, presented photos to the Commission of the house in its present condition. Mrs. Collins looked at the pictures and noted the picture of the broken window which the neighbors had reportedly broken out four years ago. She also thought that the neighbors had thrown bottles and trash in the yard, as well as a piece of chain link fence. She said that they had broken the siding and kicked out parts of the foundation.  

Commissioner Shamburg noted that if the window had been broken out 4 years ago, why wasn’t it fixed? She said that it had been boarded up but something had happened to the board, and that she would board it up next week. 
Malcolm reported that the openings in the foundation allowed for wild animals to burrow under the house. Commissioner Shamburg noted that safety issues would need to be addressed. Malcolm said that he would expect her to make the house safe within 90 days. Commissioner Shamburg asked her to have the items on Malcolm’s list taken care of in 90 days.

Mrs. Collins said that one of the items on his list was to repair the vinyl siding, and that she could not afford the $600 it would cost to make that repair.

Commissioner Collins asked her if she would be able to afford to fix it up to where it was rentable, or what her plans were for the house. She said that she wasn’t planning to fix it up at the present time, because she didn’t know if it was worth fixing up. The house had been vacant for over a year. She said that it was livable, except for broken windows. She admitted that she hadn’t been in the house for a while, so really didn’t know if it was livable or not.
Commissioner Sheeran asked for Malcolm to check to see if the house was structurally safe. 

Commissioner Shamburg told her it might be worthwhile to tear it down, rather than to put a lot of money back into it. 

Mrs. Collins said either way, she didn’t have the money to do it. 

The Commission offered to give her 90 days to make it safe. She said if she decided to tear it down, it would be by hand. Malcolm said that a demolition permit is good for 6 months and could be extended.

She said that she would make it safe, and then decide whether she would fix it up or tear it down.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to give Cheryl Mackey Collins 90 days to make the property at 909 Iowa safe. Motion carried. 4 ayes.

Commissioner Collins closed the Public Hearing at 5:57 p.m.
6. Proclamation for Fair Housing Month.

Commissioner Collins read the Proclamation for Fair Housing Month.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to authorize Commissioner Collins to sign the three proclamations as Acting Mayor. Motion carried. 4 ayes.
7. Proclamation for Earth Day.

Commissioner Denton read the Proclamation for Earth Day.

8. Proclamation for National Volunteer Week.

Commissioner Denton read the Proclamation for National Volunteer Week.

Old Business  
9. Consider approval of amendments for Zoning Regulations related to fences.
The Planning Commission has developed and recommended amendments to the Zoning Regulations Article 5, Section 9 concerning fences. The new regulations allow for different standards for fencing locations, structure and height based upon the zoning district.
According to the amendment, the front yard height for fences will be three feet in subsection L, but no longer says anything about the height for side yards. Fences already existing would be grandfathered in.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance No. 1019, amending Article 5, Section 9 of the Zoning Regulation of the City of Hiawatha. Motion carried. 4 ayes.
10. Consider approval of amendments for Zoning Regulations related to the sale of firearms.

The Planning Commission has developed and recommended amendments to the Zoning Regulations Article 9, Section 2 (h) concerning locations for the sale of firearms. The new regulation classifies the sale of firearms as a conditional use within the B-1, B-2, B-3, B-4 and I-1 districts. At the last meeting during the discussion of this amendment, the Commission asked for the City Attorney to be here this week and to discuss the amendment further.
Don Cashman, City Attorney, was on hand to answer any questions that the Commission had.
Commissioner Sheeran said that since firearms are covered by State and Federal law, he did not see the need to put in place any more regulations on the city level.
Mr. Cashman said that the main thing they need to consider is where registered gun dealers can locate, because the types of firearms that could be sold was regulated by the State and Federal law. 

Administrator Ladner said that if the Commission would prefer, the city could require them to get a conditional use permit. Commissioner Sheeran was opposed to this as well. 

Commissioner Shamburg felt that they should have a permit, because other businesses are required to have permits, and pointed out that it is not being consistent with other regulations for doing business in this community
Commissioner Sheeran was concerned that someone couldn’t sell a gun to a family member from a residence.

Mr. Cashman said that these amendments regulate those who have a federal firearms license. They could not be in a residential area. This restricts only retail business, not personal sales. 

Administrator Ladner said that we could simply require them to register, but allow them in a residential area. 

Mr. Cashman said that he needed to see what the requirements were to obtain a federal firearms license.

No action was taken at this time. The Commission asked to put it back on the agenda next week.
11. Consider approval of amendments for Zoning Regulations related to violations /infractions of the Zoning Regulations.

The Planning Commission has recommended changes to the zoning regulations to bring the section of the zoning regulations that deals with violations to match the infraction language in the Municipal Code.
The amendment deals with setting fines and costs for infractions.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Ordinance No. 1020, setting fines and costs for infractions of the zoning regulations. Motion carried. 4 ayes.
12. Consider approval of amendments for Zoning Regulations related to signs.

The Planning Commission has developed and recommended amendments to the Zoning Regulations Article 7, Signs Regulations. Our current sign regulations do not account for electronic reader board or moving signs. The new regulations add permissions for these types of signs as well as make the entire section easier to read and understand.
Administrator Ladner noted that banners would be considered temporary signs. She said that the biggest issue has been that people have trouble understanding regulations concerning signs.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Ordinance 1021, amending the zoning regulations in Article 7 Signs Regulations. Motion carried. 4 ayes.

New Business

13. Midwest Mud Boggers to discuss renting land for future events. 

Mike Williams, President of the Midwest Mud Boggers, a non-profit group of people who put on mud races in several states. They try to put on two per year in Hiawatha. They did a benefit run for Phoenix Entrikin. Angela Entriken, Phoenix’s mother gave the commission photos of her son, who has been diagnosed with Cystic Fibrosis.
Mr. Williams said that they have their own security as well as several law enforcement people. He asked if the Commission would consider leasing the former saddle club arena to them to hold other mud events. It would be under the understanding that they would give up the land if the city needed it for economic development. They have lost the area they were using. They do not have another run scheduled in Hiawatha until August. They want to do at least one benefit run each year, as well as two other regular events, in order to keep the point series going. 

He said he would be responsible for digging the pits and maintaining the area. It would work well to put the pits where the arena was. The pits are 200 feet long, and they need a 200 foot area for the vehicles to stop. They would need room to park vehicles. 

Angela Entrikin told the Commission about her son’s cystic fibrosis and how they have struggled to cope with the disease and the costs associated with it. She said that the money donated by the mud run would go to purchase some specialized equipment to help her son.  There were about 500 people from all over at the mud run last week. She said it was really a good thing. 

Mrs. Williams noted that the events bring a lot of people into Hiawatha who eat, buy gasoline and other commodities in Hiawatha.

The group brings in portable restrooms for the event, they provide their own liability insurance and would maintain the area. 
The Commission will donate the use of the property for their events, but would like to have advance notice of the dates needed in order to work around other events, and they would need to give up the property in case of economic development.

Mr. Williams noted that they do not allow the drivers to drink and would disqualify them if they did. He asked if spectators would be allowed to drink beer. Administrator Ladner said that consumption of alcohol on public property other than the Fisher Center is prohibited, but that they could ask for an exemption for that day. 
Mr. Williams also asked if they could move a light pole for safety reasons. Administrator Ladner told him to have Rick take a look at it.

14. Robert Boeckman dba Boeckman Dist. to discuss having city install a sewer line.

Robert Boeckman had purchased the property at 123 S. 6th. They would like to put in a bathroom in the back of the building where there was a floor drain located. He is planning to put in a new sewer line, and asked the Commission if they could get the city line brought down the alley to tap into it. Currently the line has only been extended to the middle of the block. He would pay for the line from his building to the city line. The city line would cost $38 per foot for 175 feet. It would cost approx $6,650 to extend the line. Although it was not in the budget, there is enough money in the fund to put in the line. 

The Commission agreed to bid it out and bring the bids back to the Commission.
15. Consider approval of contract with PEC to complete water treatment plant feasibility study.

The City of Hiawatha will need a water treatment plant in the near future because of the infiltration of nitrates and other chemicals in our water supply. There are different options for the type of plant that could be put in including a membrane type treatment plant as well as a reverse osmosis type of plant. They would also need to decide if they would need one central plant or two smaller treatment plants because of the distance between the two well fields. A feasibility study is a requirement in order to apply to USDA for a grant for funding the plant. The economic stimulus plan does have money for infrastructure projects.
Brad Johnson and Jim Martin from PEC were here to answer any questions about the water treatment feasibility study.
Mr. Martin told the Commission that the amount of water that can be put through a reverse osmosis machine would depend on the size of the skid. It could be anywhere from 50 to 100 gallons per minute on up to several thousand gallons. If one plant is used, they would probably be looking at two skids, depending on configuration. 

The issue of configuration, the well fields and the location of the water treatment plant is the major dollar question. The type of facility depends on what you want to remove from the water. Residuals can be removed by either system. Reverse Osmosis is the most intricate of water treatment technologies. Most cities having nitrate issues are going to this type of system.

Along with some of the city staff, they will be taking a look at some water treatment plants at other cities, as well as talking to some of the people who are operating the system. He invited members of the Commission to go with them.
Basically this study will look at everything and bring back to the Commission the best option for the city. 

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the contract with Professional Engineering Consultants, P.A., to complete a water treatment feasibility study. Motion carried. 4 ayes.

16. Lynne Ladner, City Administrator.
Administrator Ladner said that the Commission needs to determine fees for the swimming pool for 2009 season. Five years ago Terry Smith, Recreation Director, had come before the Commission to increase rates, but the Commission decided not to allow a rate increase at that time. According to a survey she did with surrounding communities, Hiawatha is on the low side of the fees. 
Terry is considering raising the fees by $1 per admission, and raising the family passes by $5. Last year, 46 family passes were sold with 20 additional family members at $5 each; 20 two person passes were sold; and 25 single passes. 

The increased fees would be $3.00 per admission, with children 5 and under remaining at $1.00. The family (4 people) passes would increase to $85.00, with additional members over 4 remaining at $5.00 each, a single pass would increase to $50.00, and a two person pass would increase to $65.00. 
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to increase the fees for the aquatic park beginning with the 2009 season to $3.00 per admission for ages six and over, with children five and under free with a paid admission, limit of three, or $1.00 with an adult not swimming; increasing the four person family pass to $85.00, with additional family members remaining at $5.00 each; increasing the single pass to $50.00; and increasing the two person pass to $65.00. Motion carried. 3 ayes. 1 nay. Commissioner Collins voted nay.
Administrator Ladner told the Commission that there will be a demonstration of an asphalt zipper at the city garage next Monday at 9:00 a.m. This machine fits on a front loader or a back loader, and grinds up an asphalt surface and recycles it.
Thursday, April 30th, the Chamber of Commerce is doing a scotch and wine tasting fund raiser at the Fisher Center.

17. Mayor Crosby Gernon.
18. Com. William Collins.
19. Com. Vicki Denton.
Commissioner Denton noted that the school crosswalks need repainted.

20. Com. Steffen Shamburg.
21. Com. John Sheeran.
22. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes.

The meeting adjourned at 7:14 p.m.
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