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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
TUESDAY, FEBRUARY 17, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order

The Hiawatha City Commission met in regular session on Tuesday, February 17, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, Commissioner Collins, and Commissioner Shamburg present. 
Mayor Gernon made a request to change the agenda by moving Item 12 up to Item 8. The Commission agreed to make the change. 
2. Approval of the February 2, 2009, City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the February 2, 2009, City Commission meeting as presented. Motion carried. 5 ayes. 

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1171 in the amount of $71,921.84.
b. Approval of Payroll Ordinance #2029 in the amount of $41,186.64.

c. Approval of utility billing refunds in the amount of $114.56.

d. Approval of a payment to KDHE for semi-annual loan payment on Project # C20-1309-01 in the amount of $14,506.58.
e. Approval of tax distribution to Hiawatha Convention and Visitors Bureau in the amount of $3,292.48.

f. Approval of payment to Hiawatha Community Hospital in the amount of $2,221.01.

g. Approval of payment to Ray Lindsay Co. for UV lamps for the waste water treatment plant in the amount of $5,746.73.

h. Approval of Monthly Report of Municipal Judge for January 2009.

i. Approval of Plumbing License for Monson Hardware, Inc., J & B Construction, an Electrical License for Pyle General Contracting and Monson Hardware, Inc., and a Construction Contractor’s License for Pyle General Contracting, and a Plumbing License renewal for Ron’s Plumbing & Backhoe.  

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the Consent Agenda as presented including:  Appropriation Ordinance #1171 in the amount of $71,921.84; Payroll Ordinance #2029 in the amount of $41,186.64; Utility Billing refunds in the amount of $114.56; payment to KDHE for loan payment on Project #C20-1309-01 in the amount of $14,506.58; Tax Distribution to the Hiawatha Convention and Visitors Bureau in the amount of $3,292.48; payment to Hiawatha Community Hospital in the amount of $2,221.01; payment to Ray Lindsay Co. in the amount of $5,746.73; Monthly Report of Municipal Judge; Plumbing Licenses for Monson Hardware, Inc. and J & B Construction, Electrical Licenses for Pyle General Contracting and Monson Hardware, Inc., Construction Contractor’s License for Pyle General Contracting, and a Plumbing License renewal for Ron’s Plumbing & Backhoe. Motion carried. 5 ayes.

4. Presentation of petitions, public comments, memorials.
There were no petitions, public comments, or memorials.
5. Public Hearing on condemnation of 221 Iowa Street.

Mayor Gernon opened the Public Hearing at 5:38 p.m.

John Kean, owner of the property at 221 Iowa Street, showed the Commission some pictures of the foundation of the house before and after putting blocks back in the foundation. He noted that he still needed to cement the inside of the blocks. He would like to fix the property back up. 

Malcolm Grier, Code Enforcement Officer, had addressed the problem with the foundation blocks in 2005 and wanted to see a more permanent repair. He had sent several letters to Mr. Kean, had not received any answers from him. Mr. Kean said he had been away from home for four or five weeks and hadn’t gotten the correspondence from Malcolm. 

Mr. Kean said that he would concrete the blocks back in this time. 

Mr. Kean had purchased the property as a fixer-upper, but hadn’t gotten around to fixing it up yet. He would still like to fix it up, and weather permitting, would start on it in the next week or two.  

Malcolm will visit with him to let him know what it would take to get it back in compliance. 

Mayor Gernon proposed that they give him 60 to 90 days to bring the house up to code. 

Scott Hollens commented that the house had been like that for a long time. He said that there were varmints going in and out of it, and it was an eyesore. He said he had attempted to contact the owner himself about fixing the house. He would like to see the house condemned and demolished, for the safety of his children, who play near there. 
Mayor Gernon closed the public hearing at 5:47 p.m.

Malcolm would like to look in the basement and see how bad it actually is. 

Commissioner Collins asked Malcolm to look at the property and see what all needs to be done and set a time line for the repairs to be completed. 
6. Update on clock tower building.

Jim Bush, a Trustee for the Frances Sewell Plamann Trust, updated the Commission on the clock tower building, to be known as the Frances Sewell Plamann History Center. 

He reported that the History Center is now a reality. The Trust Committee has met with the architects, the contractor AHRS Construction, and the historical preservation tax consultants. They went over all of the budget numbers involved in the project to restore the building. Based on those numbers and the generous tax credits they are proceeding forward. He has received the contract to sign. Once the contract has been signed, AHRS should be starting within the next 60 days. It would take approximately 10 months to complete. Possibly within a year, the city should be able to move in. 

They had to get the approval from the State of Kansas Historical Society and the National Park Service. Both entities have now signed off with a few minor changes. The project is pretty much intact. 
The rent is $1 per year; the city will pay for the taxes, insurance and utilities. Because the entity is a for-profit entity, the building will be subject to ad valorem taxes and will be on the tax rolls. 

7. Katie Dobbs to ask permission to burn field off.

Ms. Dobbs was not present. No further action was taken.
Old Business 
8. Approve engineering on-call contract with PEC.

Don Cashman, City Attorney, had reviewed and approved the contract with a minor change: drawings that were made for the City of Hiawatha will be accessible to us at any time, including those which the city did not own. This change is in Article 5 (c) on page 7.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the agreement between the City of Hiawatha and PEC Engineering with the changes as agreed upon, which would allow the city to have access to all drawings made by PEC Engineering for the City of Hiawatha. Motion carried. 5 ayes.
9. Update on Herlinger Salvage/Junk Yard.

Mayor Gernon requested an executive session with the City Attorney for attorney/client privilege and to discuss real estate.
Mayor Gernon made a motion, seconded by Commissioner Shamburg, to go to an Executive Session to discuss real estate and for Attorney/Client Privilege and include the City Attorney and Administrator Ladner. Motion carried. 5 ayes. The Executive Session began at 6:03 p.m.

Commissioner Sheeran made a motion, seconded by Commissioner Shamburg, to continue the Executive Session for an additional 7 minutes. Motion carried. 5 ayes. 
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to return to open session. Motion carried. 5 ayes.
10. Update on Skate Park.
Lana Reigle and several members of the task force, Drew Entriken, Shane Jadwin and Nathan Simpson, presented an update on the skate park. They had gotten permission from the City Commission in June 2008 to move forward with raising money to build a skate park in Hiawatha. The idea originated because the children had no place to skateboard and Police Officer Laura Tollefson wanted for them to have a safe place to skateboard to keep them off of city streets, sidewalks and private parking lots.
They have chosen a design that has a 65x85 ft. concrete pad, with quarter pipe jump boxes, ramps and even a picnic table designed for skateboarding on. It is not designed just for skateboards, but for BMX bicycles as well as inline skating. 
They are hoping to put it in Starr Park, and have been evaluating the area. They wanted a firm commitment from the Commission that they can use Starr Park. They need to have the land before they can apply for grants.

The cost of the equipment will be around $43,345. The cost of installing the concrete will be around $31,300, for a total of $74,645.The concrete is being priced at a reduced rate. Local contractors, Meisenheimer and Rosenberger, will donate a big portion of the labor. This could be used for matching in-kind for a grant.
They have raised about $20,000 so far. They have had several fund raiser projects, and have more planned. 

The kids have sold tee shirts, car wash cards, subway cards, sonic cards (which didn’t cost them anything). Sonic is going to provide another 1000 cards. Schwan’s had a truck load sale for them. They pumped gas for tips one night. They had booths at the Maple Leaf Festival and the Iowa Tribe Pow Wow. They had a bake sale at Lori Lou’s. They have sold home interior items. They have had one school dance and have another scheduled. Terry Smith is providing some swim passes for prizes for the kids. They have other activities planned.
They wondered if there was any money available from the park fund. They also had talked to a group that had started an ice hockey rink fund a number of years ago. This group agreed to transfer that money to the skate park fund.

They also asked the Commission, if on a Saturday or Sunday afternoon, they could block off the street by the ball park behind McDonalds so the kids could use it to skateboard on.

Administrator Ladner will need to check on liability issues for allowing this. She will get an opinion tomorrow. She also said that the State of Kansas has been talking about not passing the alcohol tax back to the cities.
Mayor Gernon expressed concern that the momentum on the project may die out, and discussed pouring the pad for now and adding the rest of the things later. He said not to look at this project as an all or nothing thing. They might be able to pour the pad one year, and then add a couple of things the next, as fund raising efforts continue. 

He also noted that there are a lot of residents who do not want the Skate Park to be located in Starr Park. He had wanted the committee to talk to the residents about this. Lana said that they have not talked to them yet. She said that they have changed the area of Starr Park where they would like to locate the Skate Park to an area further away from the church. Some members of the church had expressed concern that there was no bathroom there. She said that they could place some port-a-potties at the park. 
Commissioner Collins suggested the old ball field behind Wilde Tool. 

Mayor Gernon would like to locate it in the aquatic park area. Dave Grimm had looked at the aquatic park area, and said that the only area up there would be on the west side of the Fisher Center, which would be the drive area coming into the RV Park. There would not be any parking area available there. 
The best location would be at Starr Park. Commissioner Collins said that if they meet with the people in the area, maybe they wouldn’t be so much against putting the Skate Park at Starr Park. 

Lana agreed that this might help. They would be willing to locate wherever the city finds a place. She said that as long as they could get a commitment from the city that they would provide land, they might be able to go ahead and apply for a grant. They need to start grant writing because they will miss out on opportunities. 

Lana said that there have been in-kind donations: Deb’s Images took the photographs and made the brochure for them, Rod & Alice’s Office Supply has printed the brochures. Wal-Mart donated helmets. Dollar General has provided items also. 
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to make land available sufficient to accommodate the Skate Park to be determined at a later date. Motion carried. 5 ayes. 
Commissioner Collins said he had looked over the skate park in Overland Park. He offered to go to the meeting with the Skate Park Committee and the church.
11. Update on Child Care Center.

Administrator Ladner said that the Child Care Center is moving forward. They had approached HFED for land. The HFED board voted to donate to the child care center the lots to the south of the Legion ball field. They wanted to see actual plans for the building identifying what type of building they plan to put up. They have started looking at programming. One of the directors was able to get the first four months of all age levels programming from a center that was closing. This will cut their costs because they will not have to hire the staff before the center opens to put together programming. They have set up a bank account as a 501 C (3). The corporation papers have been filed. They hope to be able to open before the 2009-2010 school year.
12. Discuss boundary line survey. 

PEC Engineering estimated their cost, contingent upon getting the original digital maps from Bartlett & West, at not to exceed $4,000 to do the survey. This is $1,800 less than the low bidder from last week. That is also contingent upon, as they start to outline the city boundaries, not finding any gaps from what the original certification was and the annexation that we have done. That would cause more survey work to be done. 

Mayor Gernon said that their contract proposal had 40 hours of work for the city. He would rather have this survey done than the 40 hours. 

Mike Berry, PEC Engineering, said that the tentative 40 hours was a response to one of the questions as to how would they, as the city engineers, become familiar with the staff. That was their original estimate for that. They need to be able to get to know the staff and committees, and to find out what the issues are. The $4,000 is close to 40 hours. At land surveyor hours it is probably closer to 45 hours. That would be roughly the equivalent, but as they proceed, there may be additional hours that will be billed.
Brad Johnson, PEC Engineering, said that they would rather leave it as they had it. They need to take a little time to get acquainted with the staff, the facilities, the structures, the quality of the infrastructure, and basically try to get more familiar with the City of Hiawatha.

He was concerned that there may be holes in the boundaries with the annexations, and how they would fix it if the points on the survey did not line up. Until they get into the survey, it is difficult to identify what holes there are, how many there are and how expensive they are. The cost estimate assumes that there are no holes in the boundaries. 

Commissioner Sheeran asked Brad how much time he thought they would need, outside the survey, to talk to the staff and get familiarized with the city. He thought it could be as much, if not more, of the 40 hours.

Brad also noted that the city had requested a map of the boundaries. The map would not be included in that $4,000, although the mapping effort would be. The updating of future annexations would be much simpler, once this survey has been completed. It would become an editing of the existing legal description, as opposed to the generation of the annexation description.
Brad suggested that they schedule meetings with staff around a Commission Meeting that they would need to attend, so they only had to make one trip up here. 

Commissioner Shamburg felt that if there was not money involved, there would likely be less contact with the staff, that if they were paid for 40 hours, they would take advantage of that and have more contact with the department heads. If the Commission wanted them to get to know the city well, they would get more out of them by taking the 40 hours.

Mayor Gernon made a motion, seconded by Commissioner Collins, to amend the PEC contract to reflect that in lieu of the 40 hours that would have been provided free of charge to the city for pre-services, PEC Engineering will perform the boundary line survey as outlined on work order # 0901. Motion carried. 4 ayes. 1 nay. Commissioner Shamburg voted nay.
New Business

13. Consider vacation of sewer easement.

Ken Babcock had asked Dave Grimm to look at the lot behind Don Leach’s building at First and Oregon, and to check out the utilities to see if the property was adaptable for what they wanted to use it for. He had called in the utility locates for water, sewer and gas. During the process he had determined that there was a six-inch sewer main running through the property. He then dye tested the line, and determined that the sewer main was abandoned, although it was still connected to the city sewer system. Ken would like to leave the sewer line connected for future use in case he wanted put up a building there. 
Ken Babcock had asked for the City Commission to abandon the easement and revert it back to the property. The property owner would then assume the ownership of the sewer line. 
The line is not currently in use because a new sewer line had been put in several years ago. There is a storm sewer that runs east and west, as well as a drainage area from the high school that runs down to Henry Bros. Implement. There are no storm sewers on that property.
Currently there is a $250 charge to hook on to the city sewer, which includes the parts to hook into the sewer. The city requires a tapping saddle. In this case they may also require replacing six feet of the sewer line with PVC pipe. There would be other specifications as to what they would need to make that connection work. 
The other properties in that area drain into catch basins along Morrill Avenue. 

Mayor Gernon questioned if hooking into the sewer the way it was now would cause problems.

Dave told the Commission that if we give up the ownership of the pipe, it would be Babcock’s problem. According to the City Attorney, the city could not be held liable. It becomes a private sewer line.
Mayor Gernon wondered if a building would need to be put in according to code, if they decided to put one there.
Dave informed them that as long as they don’t build over the pipe, they wouldn’t need to replace it. If they build over the pipe they would need to replace the portion under the building. 

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the vacation of the sewer easement of the abandoned sewer line at 111 N. First. Motion carried. 5 ayes. 
14. Discuss clearing a drainage area of brush and putting property on a burn list for Babcock Sales. 

Administrator Ladner said that this was for the same piece of property. They want to clear out the trees and brush on the property. They have asked to pile it up and burn it off as a great big bonfire, rather than to haul the materials off the property. She believed it would create a health and safety hazard for the city if we allow a large scale burn at that location. Depending upon wind direction, smoke could obscure vision for drivers on First Street, if the wind blows to the east, smoke could enter the access point into the high school, and if it blows to the south it could create a health hazard for the Brown County Developmental Service Apache Apartment residents.
According to Mayor Gernon, Fire Chief Gary Shear was not in favor of open burning within the city. 

The difference between this and open burning already approved which has either been on the outside city limits in areas recently annexed or in drainage areas, is that this is large debris as opposed to weeds and grass in the drainage ditches and in the middle of buildings. The drainage ditches are being burned by the city as a public entity. 
Deloris Waite, an employee of Ken Babcock Sales, asked for an alternative. Administrator Ladner said that they could haul it out to the burn pit at the airport, and the city would burn it. She said that the property had needed cleaned up for a long time. There are little gullies being created by runoff, which children playing in the area could fall into. She gave the Commission some photographs of the debris on the lot. 

Babcock does not currently own the property but has it under contract.
Mayor Gernon said that because of smoke and liability issues and because of the fire chief’s reluctance to allow burning within the city, he couldn’t approve burning it off, even though he would like to see the property cleaned up. He suggested that Babcock make some sort of agreement with the current owner such as a cost adjustment or even a condition of the sale that the property is cleaned up.
The Commission agreed that they should not be allowed to burn off the debris in that location.
15. Consider approval of revised Fire Department By-Laws.
The Hiawatha Fire Department had approved and was seeking to have the Commission approve a change in their by-laws to match the City’s employee residence requirement allowing for employees to live within a 5-mile radius of the city limits. They have interested people wanting to be firemen who did not live within the 3- mile radius. 
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the revised Fire Department By-Laws, extending the radius for residency for firemen from three to five miles outside the city limits. Motion carried. 5 ayes.
16. Consider donation of swim passes to Big Brothers Big Sisters Organization for bowling prizes for the kids.

Last year the organization approached the city for a donation and was given five day-passes for the swimming pool. They have requested a donation of the same for this year. 
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to donate five day-passes for the swimming pool to Big Brothers Big Sisters Organization for bowling prizes. Motion carried. 5 ayes.
17. Consider approval of ordinance authorizing an agreement with Sprint Communications Co., L.P.
The right-of-way agreement between the City of Hiawatha and Sprint Communications is up for renewal. It is a 20 year contract. The City Attorney has reviewed it and approved the contract as written, specifying that we do enforce regulations to have them better locate their boxes rather than in people’s front yards. If approved this would become Ordinance 1017.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adopt Ordinance 1017, authorizing the right-of-way agreement with Sprint Communications, LP. Motion carried. 5 ayes.

18. Approve contract with Hemisphere GPS regarding use of portion of the property in the Heiniger addition.

Hemisphere GPS had previously approached the city about entering into an agreement to allow them the use of a portion of approximately ten acres for testing of GPS equipment. They have agreed to pay 1.5 times the amount that is paid to the City of Hiawatha for the additional 42 acres up to $350 per acre; they will maintain the property according to city code; and they will not use chemicals that would harm the surrounding agricultural crop. The city attorney has reviewed the agreement. The city has the right to cancel the agreement with a 60-day written notice. The city had agreed to allow this and this contract would formalize the agreement. 
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the agreement between the City of Hiawatha and Hemisphere GPS regarding the use of a portion of the property in the Heiniger Addition. Motion carried. 5 ayes. 

19. Consider approval of Fraud Policy.

The auditors have requested that the city adopt a fraud policy. The submitted policy is based on an example provided by the auditors. Basically it is everybody’s duty to report any knowledge of fraud concerning theft or misuse of city assets, including cash, supplies, equipment, services, etc. to the appropriate city officials, without being subject to retribution or retaliation. 
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to adopt the Fraud Policy. Motion carried. 5 ayes.
20. Consider approval of Records Retention Policy.

In preparation of moving city hall to the Frances Sewell Plamann History Center, we need to adopt a records retention policy so that we can start getting rid of some of the old records upstairs.

According to the general retention and disposition schedule compiled by the State of Kansas, many records only need to be retained for a minimum of three to five years. Others must be kept indefinitely. The City Clerk would like to adopt a schedule based on the state schedule for the City of Hiawatha, with the exception of keeping all documents for a minimum of 5 years. 

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt a records retention policy based on the policy for the State of Kansas, with a minimum retention period of five years for all documents. Motion carried. 5 ayes.
21. Lynne Ladner, City Administrator.
Administrator Ladner discussed a potential work order for PEC Engineering for an up-to-not-to-exceed $10,000 for general on-call engineering services. There are a lot of projects we are submitting for infrastructure projects that fall under the stimulus plan. We have the potential to ask for partial, if not full, funding of a project. It could be a $4 to $6 million project. She asked the Commission for the approval of this work order so that the city can begin working with them in getting these projects off the ground. 

Brad, with PEC Engineering, said they are learning about the requirements and guidelines of the stimulus package.  KDOT will be releasing an application to municipalities. This work order establishes that they could work up to that amount before they come back before the Commission. The only way they would bill towards that $10,000 would be if Administrator Ladner asked them to do some work on it. 

Commissioner Collins made a motion, seconded by Commissioner Sheeran to approve Work Order 0900 for an amount not to exceed $10,000 for PEC Engineering. Motion carried. 5 ayes. 

22. Mayor Crosby Gernon.

Mayor Gernon asked if the rate had gone into effect for Brown County Rural Water District No. 2. Administrator Ladner replied that it had. Mayor Gernon asked if the Utilities Clerk, Lynette Grier, had done any research for a recommendation of policy for water leaks for customers at the industrial rate. Administrator Ladner said that due to several absences due to illness in the front office, she had not had time to do this yet. 
There will be a Planning Commission meeting next week, so they should be moving forward with the next annexation.
The bids are out on the farm ground. Administrator Ladner has the directions on the sale of property.

Peyton James Trosclair was in attendance at this evening’s meeting to work on a badge for Boy Scouts. 
23. Com. William Collins.
24. Com. Vicki Denton.
25. Com. Steffen Shamburg.
26. Com. John Sheeran.
27. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. The meeting adjourned at 7:44 p.m.
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