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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, FEBRUARY 2, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order.
The Hiawatha City Commission met in regular session on Monday, February 2, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Shamburg, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present.

2. Approval of the January 20, 2009, City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the January 20, 2009, City Commission meeting as presented. Motion carried. 5 ayes.
3. CONSENT AGENDA

a. Approval of  Appropriation Ordinance #1170 in the amount of $10,364.48.
b. Approval of Payroll Ordinance #2028 in the amount of $36,816.81.

c. Approval of utility billing refunds in the amount of $201.94.

d. Approval of a payment to Lowenthal, Singleton, Webb & Wilson for progress billing on 2008 audit in the amount of $9,125.00.
e. Approval of disbursement of tax money to the Morrill Public Library in the amount of $60,800.04.
f. Approval of payment to BG Consultants for December 2008 construction observation services for the Pottawatomie Street Curb and Gutter Project in the amount of $3,486.00.

g. Approval of Construction Contractor’s License renewal for Bob Bachman Home Improvements, and Bob Rahe Construction,  an Electrical License renewal for El Camino Electric,  and a Plumbing License renewal for Ellis Remodeling and Harter Heating & Cooling.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda as presented including: Appropriation Ordinance #1170 in the amount of $10,364.48; Payroll Ordinance #2028 in the amount of $36,816.81; Utility billing refunds in the amount of $201.94; payment to Lowenthal, Singleton, Webb & Wilson in the amount of $9,125.00; disbursement of tax money to Morrill Public Library in the amount of $60,800.04; payment to BG Consultants in the amount of $3,486.00; and approval of Construction Contractor’s License renewals for Bob Bachman Home Improvements and Bob Rahe Construction, Electrical License renewal for El Camino Electric, and Plumbing License renewals for Ellis Remodeling and Harter Heating & Cooling. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
There were no petitions, public comments, or memorials.

5. Proclamation for Boy Scout Anniversary Week.

Mayor Gernon read and signed the Boy Scout Anniversary Week Proclamation.

6. Update on clock tower building.

Jim Bush, Trustee for the Frances Sewell Plamann Estate, had asked to delay the update until after the Board of Trustees had met next week. The update on the clock tower building was tabled until the next meeting.
Old Business 
7. Discuss selection of city engineer.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to hire Professional Engineering Consultants (PEC) as the city engineer. Motion carried. 5 ayes.
8. Discuss Huron Court Drainage.
City Attorney Don Cashman had told Malcolm Grier, Code Enforcement Officer, that the city is responsible for the drainage ditch behind Huron Court. Commissioner Denton had gone with Malcolm to look over the situation. 
Cory Lay, 203 Chickasaw Street, produced photos of flooding from the drainage ditch at various times in his back yard. He said that his sump pump runs all the time from water coming into his basement.
Dave Grimm, Sewer Superintendent, and some of the city crew had made an attempt to work on the ditch, but it hadn’t solved the problem. 

The water drains from Old Hwy 36 (east Miami), from Farm Bureau (currently Maximum Realty) parking lot, and from Lindy’s Thriftway parking lot. The runoff gets clogged before it gets to the ditch. 

Malcolm proposed getting bids to see what it would cost to have the area cleaned out by a contractor. There is currently standing water in the area. According to Matt Sprick, Farm Service Agent, obstructing trees would need to be removed and the ditch cleaned out in order to drain the water properly.
Mayor Gernon questioned if they should have an engineer look at the situation, because if they are going to fix it, they might as well fix it correctly. Malcolm thought that the contractor might be able to figure out what they need to do.   
The Commission agreed to go ahead and get bids to have the contractor clean out the ditch. Malcolm will speak with Matt Sprick about lining out specs for the project first.

New Business

9. Consider Rick Johnson’s request for an adjustment of his water bill due to a leak.

Mr. Johnson had a tremendous leak in his unoccupied house in town. The house had been rented but the renters had moved out and left the utilities on. 

There have been a number of other leaks that the city had not given an adjustment on in the past. 

Mayor Gernon said that in the future they may try to set up a policy. The Commission did not make an adjustment on this bill for Rick Johnson. 

10. Consider adopting a resolution fixing the time and place for a notice of hearing for 221 Iowa Street to show why such structure should not be condemned and ordered repaired, demolished, or removed or made safe. 
Malcolm Grier noted that he had complaints in 2005 because of broken windows and the foundation was caving in. It had been worked on but now is caving in again. The owner has been sent two letters but has not replied to either of them. 
Administrator Ladner noted that the date would need to be set for February 17th not the 16th as City Hall is closed on the 16th and there will be no meeting that day.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Resolution 2009-03, setting the date for the 17th day of February, 2009, for a hearing to show why 221 Iowa Street should not be condemned and ordered repaired, demolished, or removed or made safe. Motion carried. 5 ayes.
11. Discuss bids for boundary line survey. 

The last boundary line survey was done in 1994. There have been several rounds of annexation since that. 
Administrator Ladner had sent out bid specs to seven companies. She had received two bids back and one rejection letter.  

The survey specifications include:

1. Identify through County and City records all recorded areas that reside within the boundaries of the City of Hiawatha. 

2. Provide the City of Hiawatha with a certified legal description stating the exact geographical boundaries of the city.

3. Provide the City of Hiawatha with detailed maps both electronically and paper copies showing the boundaries of the city.

The low bidder was Clark Land Surveying out of Troy, Kansas, at $5,800.00.
Mayor Gernon said that we had just hired a city engineer. Also we have outlined where we are going with the annexations in the future. Since nothing had been done on this since 1994, he didn’t see why we needed to go ahead and do the surveying before the annexation already outlined had been completed. 

Administrator Ladner pointed out that if we had this done, any annexations done in 2009 would be much easier to do the certifications on. If this is not done before the election in April, the city will be in violation of State Statute. 

Mayor Gernon pointed out that evidently we have been in violation every year since 1994. He said that once we have our annexations completed, then he could understand going ahead with the survey.

Administrator Ladner said that this certification affects who is eligible to vote in city, county and township elections. 

There will still be multiple rounds of annexation before the annexations of the areas outlined would be completed. 

Commissioner Sheeran pointed out that it is the law; the city should do it.

PEC (Professional Engineering Consultants) was not part of the survey bid process. The Commission asked Administrator Ladner to check with PEC to see what their cost would be to do the surveying. 

A decision on the Boundary Line Survey was tabled until next meeting.

12. Consider adopting an ordinance amending the Municipal Code concerning situations in which motor vehicles constitute nuisances on private property.

The City of Horton recently passed an ordinance prohibiting the parking of vehicles in the front yard. Administrator Ladner had received some phone calls concerning this problem in Hiawatha. Vehicles can be parked on a paved or graveled driveway, but some vehicles are being parked on the grass in front of the house. When vehicles drive up over the curb to park in the yard, the curbs get destroyed.  
Mayor Gernon made a motion, seconded by Commissioner Denton, to approve Ordinance 1016, amending sections of 8-301 and 8-303 of the Hiawatha Municipal Code concerning situations in which motor vehicles constitute nuisances on private property; repeal of conflicting ordinances; and effective date. Motion carried. 4 ayes. 1 nay. Commissioner Collins voted nay.
13. Lynne Ladner, City Administrator.
Administrator Ladner reminded the Commission that City Hall is closed February 16. Therefore the Commission Meeting will be February 17.

She also noted the incredible job the Fire Department did in fighting the fire at Brad and Staci Scott’s house. The Fire Department did everything they could to salvage pictures and things while they were fighting the fire. Brad and Staci were very grateful for those things that the Fire Department salvaged for them.
Administrator Ladner will be in Wichita on Friday, February 13, for a Transportation Funding Options Conference, to hear about some of the new transportation programs that the State of Kansas is putting together. 
With the new Economic Recovery Package, there is the possibility of significant grants for infrastructure for cities. KDHE, USDA and other organizations for water have suggested that cities need to get applications in to the revolving loan programs as well as USDA for things they would like to see done. There is no guarantee that there will be funding but there are several projects that the city could use help on. For streets, milling and resurfacing on Oregon and Miami are two areas that need work. We need to finish the loop on the water system on Iowa Street, Hatfield Rd. from First to Sixth, and Lodge Rd. We have looked at possibly needing a water treatment plant in the next ten years. There is the possibility of negative interest loans, basically where a portion of the loan is forgiven each year rather than paying interest on it. If that is the case, this would be the time to look at putting in a water treatment facility for the city, which would be a $3 to $4 million project. 
Administrator Ladner asked permission from the Commission to submit some of these projects for consideration by these organizations so that we would be ready if there is stimulus money available. This would allow us to do some of these projects in the next year to eighteen months. 
Administrator Ladner indicated that there were no rail funds from the Federal Government for the rail project, but that she had spoken with a representative from KDOT, who thought that some of the short line funds might be available to municipalities for industrial rail parks. He had put her in touch with the representative from the rail line. 
The Commission gave their permission to follow up on these projects. 
14. Mayor Crosby Gernon.

Mayor Gernon asked if Brown County had set a date for a tax sale yet. Administrator Ladner had contacted the County Attorney’s Office last week and was told that they have not set a date yet. Mayor Gernon asked Administrator Ladner to draft a letter to the County Commission concerning this. 
Mayor Gernon asked about the Bruning property. Administrator Ladner is checking with the city attorney to see if the city is allowed to auction off the Bruning property rather than putting it out for sealed bid which was the preferred method. 
He asked about the Heiniger property farm bids. Administrator Ladner said that those bids should be going out this week. 
He asked if the Fire Department had met with the townships yet. Commissioner Collins said that they had not. Administrator Ladner will follow up with the Fire Department.

15. Com. William Collins.
Commissioner Collins said that he didn’t think that the junk yard on Miami Street should be there. 

Administrator Ladner said that because the city had allowed the junk yard to continue in operation, it became a legal non-conforming use for that property. The only way that a legal non-conforming use can cease to exist is if it ceases operations for six months. The previous owner had a verbal agreement, but no written agreement, with the new owner that he was not going to put a junk yard there. 
While he was making those negotiations with the new owner, the new owner had approached both her and Malcolm Grier, Code Enforcement Officer, about having that type of facility there. They checked on the laws and saw that it was a legal non-conforming use because the city had not in any way forced them to cease operations, and there was no legal way we could prevent them from transferring ownership to that. 

According to the City Attorney, unless someone can find a legal document that was put in place in the 90’s with the legal owner stating that the city had attempted to cease their operations as a junk yard, the city cannot cease the operations for the new owner. 

In Zoning Regulations, there are certain uses allowed in an area. If a certain use is allowed in an area, even though it is not a legal use, if the city has not in some way prevented it from happening, it becomes a legal non-conforming use. 

The property changed hands a little over a year ago, and within a very short time of it changing hands, the new owner started salvage operations on the same property. There was never a six month period of time that salvage was not taking place at that property. The previous owner had sold it with the understanding that the city did not want that type of use there. That fact does not change the legal non-conformity of the site. 

Mr. Cashman is looking back further. According to the file in City Hall there is nothing that says that the city signed any documents with the previous owner stating that it could never be used as a salvage yard in the future, nor that there was any kind of deed restriction put on it for future sale.  

Commissioner Collins said that the city had fought having a junk yard over there for years. He said that we need to address it. There was a lawsuit a number of years ago. Administrator Ladner said that there was a diversion agreement but that it was never officially signed. 

He wanted the attorneys to get going on it, and didn’t want the ball dropped on it again.

The business is licensed with the state. The city does not require business licenses. 
Mayor Gernon said that if there is no legal recourse there is no need to spend any more money on it. 

Malcolm said that they had done everything that they could. 

Commissioner Collins said that the attorney had told him that he thought that Malcolm was handling it and that he was waiting on him. Commissioner Collins asked to have attorney’s opinion at the next meeting.
16. Com. Vicki Denton.
Commissioner Denton asked for an update on the skate park from Laura Tollefson, who is spearheading the project. Administrator Ladner told the Commission that Laura was not available to be at tonight’s meeting because of a family illness. She will try to schedule her for the next meeting.

According to City Clerk Vivian Constable there is approximately $20,000 in the skate park fund so far.

Mayor Gernon would like to see this project get completed soon.  The location needs to be addressed. Administrator Ladner has considered a couple of other locations. 
17. Com. Steffen Shamburg.
18. Com. John Sheeran.
Commission Sheeran asked for some periodic updates on community child care center.

Administrator Ladner will have some updates at the next meeting.

19. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. The meeting adjourned at 6:39 p.m.
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