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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, DECEMBER 21, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, December 21, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Shamburg, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present. 

2. Approval of the December 7, 2009, City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the minutes of the December 7, 2009, City Commission meeting. Motion carried. 5 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1195 in the amount of $17,278.80.
b. Approval of Payroll Ordinance #2051 in the amount of $40,286.04.
c. Approval of Utility Refunds in the amount of $395.09.

d. Approval of payment to Bottorff Construction, Inc. for city portion of alley work between 6th and 7th Street behind Utah Street in the amount of $27,090.00.

e. Approval of Monthly Report of Municipal Judge for November 2009.

f. Approval of license renewals: (13) Construction Contractors; (11) Electrical; (13) Plumbers; (3) Tree Trimmers; and (3) Cereal Malt Liquor.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda, including: Appropriation Ordinance #1195 in the amount of $17,278.80; Payroll Ordinance #2051 in the amount of $40,286.04; Utility Refunds in the amount of $395.09; payment to Bottorff Construction, Inc., in the amount of $27,090.00; Monthly Report of Municipal Judge for November, 2009; and approval of 13 Construction Contractor Licenses, 11 Electrical Licenses, 13 Plumbers Licenses, 3 Tree Trimmer Licenses, and 3 Cereal Malt Liquor Licenses. Motion carried. 5 ayes.

4. Presentation of petitions, public comments, memorials

Dean Tollefson asked the Commission to send a letter to the Governor and our legislators supporting the military presence in the northeast Kansas armories, and asking them to reconsider the closing of the area armories. He expressed concern that the National Guard, who are now serving overseas, will no longer have a home armory to come back to. Hiawatha is the battalion headquarters. The closing of the other area armories took one-half of their battalion. 

He informed the Commission that the Rear Detachment Battalion Commander of the Hiawatha National Guard is Colonel Richardson.
The Commission will obtain further information and make a decision at the next meeting. 
5. Scott Herlinger-about city wrecker rotation

Scott Herlinger asked the Commission to reinstate him to the city rotation for wrecker service calls. He indicated that the Sheriff’s Department was unhappy with the city rotation and was setting up their own. He said they were planning to use his wrecker service on that rotation
He explained that without his service, it left only one local wrecker service available. When they have to call a wrecker from out of town, it costs more, it takes longer so officers are tied up longer, and the vehicle owners have to go out of town to pick up their vehicles.

Commissioner Sheeran said that he believed that Mr. Herlinger should be on the city rotation. 

Commissioner Collins asked for an apology from him for his outburst at the last meeting when he had addressed the Commission. None was forthcoming.
Mayor Gernon reminded him that in May, the Commission had agreed to let him plant trees around his salvage yard instead of the standard eight foot fence that is normally required. These trees had not been planted, and at this time Mr. Herlinger was again in violation of City Code. 

Mr. Herlinger told the Commission that he had planted the trees, but that they had died. He has since reordered them and they will be shipped in the spring. He thought that the property looked better than it did before. 

Mayor Gernon explained that Malcolm Grier, Code Enforcement Officer, had requested two other businesses to put fences up. It wasn’t fair to the other businesses to allow him to get out of putting up a fence.
Mayor Gernon agreed that the city administrator had made the right decision to take him off of the city rotation. It was not out of line to refuse to do business with him when he did not comply with the city ordinances. 

Commissioner Shamburg noted that they were dealing with two separate issues. He was willing to give him another try. He said that if Mr. Herlinger could work things out with the city administrator, he should have another chance. He agreed that the trees needed to be planted in the spring, and asked for a deadline to get the trees planted. If he cannot get them to grow in that area, then he will need to put up a fence.

Phyllis Shaw, local resident, agreed that the city needed to let him be back on the city rotation, because there isn’t another wrecker service available in town. 

Mayor Gernon was still concerned about the tree “fence”, and said that if he plants seedlings, it will take years for them to grow big enough to be a “fence.”
Mr. Herlinger said that the city should stop wasting their time with him when he is trying to make his property look better and go after the ones who aren’t trying. He angrily commented that the city was picking on him, and said that was his apology.

Commissioner Sheeran said we should allow him to plant his trees one more time.
Mr. Herlinger said that the fence was required for a salvage yard, but not a tow service. He had decided that he didn’t want to operate a salvage yard and may not renew his state salvage license.
Malcolm said that he has asked for all the mechanics in town to have a fence for vehicles that are stored there. Vehicles which were there for a short period of time to be worked on were not required to be in the fence, but would be more protected from vandalism in a fenced-in lot.  

Mr. Herlinger asked where that put a tow service. 

Commissioner Shamburg said that if the vehicles are just from his tow service and not sitting there for more than six months, then he wouldn’t need a fence, but he couldn’t have anything else there. Commissioner Shamburg told him that if he does not have a salvage yard, then he should just clean up what is there, have Malcolm recheck it and the fence problem is mute. He would no longer be required to have the fence. 

Commissioner Shamburg admonished Mr. Herlinger for his rude behavior, and asked him to stop making the snide remarks and to just answer okay instead of making the rude remarks. Mr. Herlinger continued to make rude remarks, and refused to answer okay. Commissioner Shamburg told him that he had not cast his vote yet.  He told him that he wanted him to succeed with his business, but that he needed to start acting more businesslike. 
Mr. Herlinger told the Commission that he was not a puppet, and they could not make him act the way they wanted. 
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to allow Mr. Herlinger to be placed back on the rotation for the wrecker service. Motion failed. 2 ayes. 3 nays. Commissioners Collins and Shamburg and Mayor Gernon voted nay. 
Old Business  
New Business
6. Consider approval of a resolution extending the temporary zoning for travel trailer parks for two more years.
Administrator Ladner informed the Commission that the Trans Canada has purchased the previous pipeline from Kinder-Morgan. They are in negotiations with the EPA to resize it, with potential construction in 2010 and 2011. 

There are two temporary RV Parks served under this ordinance. If the city made the city RV park into a park, the city could retain their RV Park, but the Boeckner’s would not be able to retain their park on east Iowa Street without this resolution. They have done a good job of helping to take care of the pipeliners, and it wouldn’t be fair to close theirs. Because of the size of the acreage, they cannot be a regular RV park according to zoning regulations. One of the permanent RV Parks has been closed, so if another pipeline project goes through the area, the temporary parks will be needed.  

The city attorney had recommended that the city extend the temporary zoning for two years. If the pipeliners do not come in it could be rescinded. 

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to adopt Resolution 2009-15, authorizing an extension of a temporary alteration of zoning regulations pertaining to travel trailer camps until December 31, 2011. Motion carried. 5 ayes.
7. Consider authorization to approve grant application for Phase 2 of the Streetscape Project.

Administrator Ladner explained to the Commission that if they wanted to move forward with the grant application they need to sign the Resolution of Support, which authorizes the mayor to sign the application. They also need to decide on the percentage of funding that the city could provide for the project. The minimum the city must put in is 20%. She suggested that the city put in between 28% and 30%. KDOT has stated that they are looking to fund projects in the $500,000 range. What the city has planned currently would be around $1.2 million. The courthouse square could be eliminated, allowing the county to do something with it; the city could get down to one-half million dollar figure.
There is a possibility of using some of the transient guest tax to fund this. In 2006 some of the funds came from street funds and individuals who purchased the planters. That would impact part of the city share. The plan calls for potentially ten planters.  Also, a benefit district could be set up with the businesses in that area which could also be used as a portion of the city share. 

Commissioner Sheeran asked how financing another streetscape project would impact the problem we have with the sewer and water systems. Administrator Ladner told the Commission that the city could always turn down the grant if they later decide it was not fundable.
Funding for the project would be in the state’s 2012 fiscal year (July 2011 to June 2012) The 2011 Commission would decide whether to move forward with it if the city were accepted for the grant. 

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Resolution 2009-16, declaring the eligibility of the City of Hiawatha to submit an application to the Kansas Department of Transportation for use of transportation enhancement funds set forth by the Federal Transportation Equity Act for the 21st century for the Downtown Streetscape Phase 2 Project in Hiawatha and authorizing the mayor to sign the application and fund the project at 30%. Motion carried. 5 ayes.  
8. Consider acceptance of final report on the Water Treatment Plant Feasibility Study. 

Administrator Ladner told the Commission that accepting the Water Treatment Plant Feasibility Study would give her the numbers she needs to move forward and apply for the grants. She recommended accepting the study as complete. 

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to accept the Water Treatment Plant Feasibility Study as complete. Motion carried. 5 ayes.
9. Re-authorize the Mayor to sign the IGA for Honeywell.

Administrator Ladner asked the Mayor to table this as she has not received anything in writing from Honeywell which would support their indication that the additional $10,000 fee would be paid for by Facilities Conservation Improvement Program (FCIP).

10. Consider approval of payment of the property tax on the Pfister well property for 2007, 2008 and 2009 in the amount of $341.06.
Administrator Ladner told the Commission that the Brown County Appraiser’s Office had discovered that the city should be taxed on the Pfister well property because the property transfer when the well property was deeded to the city was not filed with the Register of Deeds, so no abatement was filed. They recently discovered that the property now belonged to the city. Since the city had not filed for an exempt status on this property, they have to tax the city. Therefore the taxes for the 2007, 2008, and 2009 years are due. The city is in the process of filing for a tax exempt status on this property.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to pay the taxes on the Pfister well property for the years 2007, 2008, and 2009 in the amount of $341.06. Motion carried. 5 ayes.
11. Executive Session for non-elected personnel.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to go to an Executive Session for a period of 20 minutes, and to include Administrator Ladner. Motion carried. 5 ayes.
The Executive Session began at 6:38 p.m.
Commissioner Shamburg made a motion at 6:58 p.m., seconded by Commissioner Denton, to return to Open Session. Motion carried. 5 ayes.

12. Lynne Ladner, City Administrator.

Administrator Ladner told the Commission that she could write a letter of support on the armory but needs direction from them. The Commission asked Administrator Ladner to find out more information concerning the closings of the armories and have the information available on January 4, 2010. 
Mayor Gernon was also concerned about the budgets being cut for the schools, and suggested that the city write letters to the governor for this. 

Administrator Ladner asked for permission from the Commission to close City Offices to the public at noon on December 31 to close out the books for the year. 

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to authorize Administrator Ladner to close the city offices to the public at noon on December 31 to close out the books for the year. Motion carried. 5 ayes. 
13. Mayor Crosby Gernon.
Mayor Gernon told the Commission that he had established a Hiking and Biking Trail Committee. Volunteers for the committee include:  Paula Starr, Rebecca Farrar, Katie Kettler, Mike Riley, Joe Koechner, and Marianne Schmitt. 
14. Com. William Collins.
Commissioner Collins asked when the cleanup is to be completed on the property at 909 Iowa which had been demolished. Administrator Ladner explained that the bad weather had delayed the cleanup, and that as soon as the weather was better, the project would be completed.  

15. Com. Vicki Denton.
16. Com. Steffen Shamburg.
Commissioner Shamburg asked if the city had set up emergency snow routes, and if they were enforced. 
Administrator Ladner told the Commissioner that the city does have emergency snow routes as set up in the Municipal Code, Chapter 14, Sections 205 to 208. 

Commissioner Shamburg asked to have the snow routes publicized on the radio when it is to be in effect to let the public know that they are not to park on those streets. 
17. Com. John Sheeran.
Commissioner Sheeran noted that John Moore, Hiawatha Hospital administrator, had asked him if the sidewalk at Second and Utah Street had been hit with the snowplow and if the city could check it. He also wondered if the streets had not been salted in the last snow storm because of budget cuts. Administrator Ladner told the Commission that the streets were salted and sanded, but the salt will not work when the temperatures drop so low.
18. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. 

The meeting adjourned at 7:10 p.m.
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