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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, NOVEMBER 30 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, November 30, 2009, at 5:35 p.m., at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, Commissioner Collins, and Commissioner Shamburg present. 

2. Approval of the November 16, 2009, City Commission meeting minutes.

Commissioner Shamburg  made a motion, seconded by Commissioner Collins, to approve the minutes of the November 16, 2009, City Commission meeting. Motion carried. 5 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1193 in the amount of $9,327.98.
b. Approval of Payroll Ordinance #2050 in the amount of $45,633.21.

c. Approval of Utility Refunds in the amount of $166.07.

d. Approval of payment to State Treasurer for bond interest on the Post Lantern Streetlight Bond Series B 2006 in the amount of $22,393.75.

e. Approval of a Construction Contractor’s License for Brian & Bobbi Child d/b/a Do Right Remodeling; a Construction Contractor’s License and an Electrical License for Jason Kimmi d/b/a Kimmi Construction;  a Construction Contractor’s License for Shawn Smoke, d/b/a Restoration & Waterproofing Contractors, Inc.; a Plumbing and an Electrical License for Ivan Pennington d/b/a R & S Plumbing; an Electrical License for Terry Wiltse d/b/a Wiltse Electric;  and a Tree Trimmer License for Grimm’s Gardens.
f. Approval of renewal of  7 Construction Contractor’s Licenses, 8 Electrical Licenses, 6 Plumber’s Licenses, 1 Solid Waste License, and 1 Cereal Malt Liquor License.
Commissioner Collins made a motion, seconded by Commissioner Shamburg, to approve the Consent Agenda including: Appropriation Ordinance #1193 in the amount of $9,327.98; Payroll Ordinance #2050 in the amount of $45,633.21; Utility Refunds in the amount of $166.07; payment to the State Treasurer in the amount of $22,393.75; approval of a Construction Contractor License for Brian & Bobbi Child d/b/a Do Right Remodeling; approval of a Construction Contractor License and an Electrical License for Jason Kimmi d/b/a Kimmi Construction; approval of a Construction Contractor License for Shawn Smoke, d/b/a Restoration & Waterproofing Contractors; approval of a Plumbing and an Electrical License for Ivan Pennington d/b/a R & S Plumbing; approval of an Electrical License for Terry Wiltse d/b/a Wiltse Electric; approval of a Tree Trimmer License for Grimm’s Gardens; approval of renewal of 7 Construction Contractor Licenses; approval of renewal of 8 Electrical Licenses; approval of renewal of 6 Plumber’s Licenses; approval of renewal of 1 Solid Waste License; and approval of renewal of 1 Cereal Malt License. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
a. Olivene Henley to discuss water bill.

Olivene Henley, representing her son, Richard Henley, explained that her son had not been living in his house at 407 Minnehaha in the last six months as he was incarcerated. The water bills have been running higher than the minimum usage even though no one was living there. A plumber had discovered a leaky toilet in the house and had repaired it in September. She has had a plumber check for other leaks but none were found. The bill due on November 10 was $105.94. At that time, she had paid one-half the balance and had the water shut off at the meter. She had filed several complaints with the City concerning the high water bills.  

The City had sent Water Department workers to the house on several occasions to check for leaks and to recheck the meter readings. The meter readings had been verified as correct.  They were unable to verify any leaks.
The Sac & Fox Housing Authority owns the house and has had representatives check the house on various occasions. Ed Green, representative of the Housing Authority, suggested that they meter the water inside the house and check to see if there is a leak in between the meter and the house. If there is a leak in the pipe going to the house, the Housing Authority would get it fixed.
Rick Koenig, Water Superintendent, said that the last time he was there, there was no demand on the meter, which indicated that a sporadic leak was in the house, such as would occur from a toilet leaking.
The leaky toilet which had been repaired in September could have caused the excess water usage on the last bill, since it was probably included in the reading during the first two weeks of October. This would have been the usage which was billed and due November 10. 
Administrator Ladner told Mrs. Henley that since the leak was not on the City side, it is not the City’s responsibility.
The Commission suggested that she could have the water turned back on to see if it went back to the minimum charge now that the toilet leak had been repaired. Rick Koenig could check in a week or so to see if there had been any water running through the meter. 

      b. Hiawatha Country Club – water bill, sewer billing, storm water sewer billing.
Jim LaFrenz, Chairman of the Board of the Country Club, informed the Commission that the Country Club had discovered that the toilet was running constantly in an upstairs bathroom, and have had it repaired. He asked for forgiveness on the excess water use. Commissioner Shamburg told him that it was not the City’s policy to forgive the water bill. 

Mr. LaFrenz also noted that they discovered they were being charged for sewer for the swimming pool. He said that the water was discharged into the ditch and did not run into the city sewer system. 

Dave Grimm said that he could verify if the pool was drained into the sewer system or not.

Commissioner Sheeran suggested that if they knew the capacity of the pool, an adjustment could be made. 

Administrator Ladner noted that if the Commissioners wanted to adopt that as a policy for all pool owners in the City limits that could be done. Some pool owners currently pay to have their pools filled from the fire hydrants with the water being metered. This option would eliminate the sewer bill for the water used to fill the pool. 

Mr. LaFrenz agreed that this might be an option. 

He also questioned why the Country Club gets charged on each of their two water bills for storm water utility. Mr. LaFrenz did not feel that they contribute any storm water to any storm sewer. Administrator Ladner explained that the amount is charged for each water meter inside the City limits. As the Country Club is inside the City limits, they are charged according to the ordinance that the Commission approved. 

Mr. LaFrenz discussed the 2003 agreement for the effluent water from the sewer treatment plant for watering the golf course. Although the Country Club did not install the system specified by the City, the City has held up to the agreement and has maintained the pump. After numerous problems with the system, it worked properly in 2008. Then in the following winter, the pump froze up because of water which had gotten into it after the City had flushed the lines to winterize it. 

During the 2009 golf season, the golf course manager had used city water to prime the booster pump. Dave Grimm, Waste Water Superintendent, had instructed the manager on how to prime the pump without using the city water, but he had not tried Dave’s method. Mr. LaFrenz did not feel that the Country Club should have to pay the $400 per month for the eight months plus pay for the city water. He felt that they should not have had to go a full year without the booster pump since the City was to have maintained it. 
Commissioner Collins asked Dave and Administrator Ladner to get with the Country Club and work things out. 

      c.  Jerry Sullivan, owner of Hiawatha Lodge, approached the Commission concerning the tax abatements they had agreed upon for a new hotel which may be built in Hiawatha. He had not received any tax abatements when he purchased the lodge, and asked for the Commission to level things out. He said that he could not compete. If tax advantages were given to the new company, then he would like to receive tax advantages as well. 

Mayor Gernon said that he would be willing to look into it. He agreed that Mr. Sullivan had a point. He would like to get together with Administrator Ladner and Mr. Sullivan to discuss the matter. 

Administrator Ladner said that in conversations with Kevin Cowan, Constitutional Property Tax Incentives cannot be used for a lodging facility. Property tax abatements and PILOTs (payment in lieu of taxes) are allowable.

 Old Business  
5. Discuss 502 Pottawatomie; schedule time line for repairs.
Malcolm Grier, Code Enforcement Officer, discussed the list of repairs that must be done on 502 Pottawatomie according to the Minimum Housing Code. Mayor Gernon asked him to get a signature from the owner and date it.

He thought that with the exception of the siding, the items on the list should be completed within 90 days. The siding should be completed within 180 days.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the list of repairs provided by the Code Enforcement Officer for Items 1 through 10 to be completed within 90 days, and Item 11 to be completed within 180 days, provided the owner(s) sign the agreement. Motion carried. 5 ayes.
New Business

6. Consider disposition of derelict property at 909 Iowa.
Cheryl Mackey Collins had informed Commissioner Collins that she planned to have the house down in two weeks.  Malcolm Grier, Code Enforcement Officer, noted that the contractor she hires must have bonds and license to take the house down. If they do not, the City may have to take it down and assess the costs to the owner’s taxes. 

Commissioner Collins asked the Commission to give her two weeks until December 14, 2009, to get the house down. 

Commissioner Collins made a motion, seconded by Commissioner Denton, to allow Cheryl Mackey Collins two weeks, until December 14, to demolish the house at 909 Iowa, or the City will demolish the house and assess the costs to the owner’s taxes. Motion carried. 5 ayes.
7. Consider amending Personnel Policies section F-9 Health Care.
The Commission had previously agreed to continue and pick up the cost of the Health Care Insurance premium for City employees attending military training. To ensure that there is no issue in the future, it is advisable to amend the personnel policies of the City to reflect this decision. 
Section F-9 (c) shall be amended to read: All costs for health care insurance shall be paid by the employee during any period the employee: is on leave without pay; is on suspension without pay; is on unauthorized leave; or is participating in any unlawful work stoppage. In the event the leave is related to military service or training, insurance may be extended at the option of the City with compensation adjusted to cover the employee’s share of cost. 

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance 1032 amending the Personnel Policy, Section F-9 (c) as indicated above. Motion carried. 5 ayes. 
8. Consider approval of ordinance amending sewer rates.
The sewer rates have not been increased since 2002 when the City began preparing for the development and construction of the new waste water treatment facility. Since that time, construction has been completed. However, an ongoing need to replace and repair the collection system has significantly impacted the cash reserves of the system. The City is currently facing the potential for major expenses related to possible improvements that may be required by KDHE to manage Infiltration and Inflows into the collection system.

During the summer budgeting process for 2010, the Commission approved a planned increase in the sewer fund revenues of 3%.

Commissioner Sheeran made a motion, seconded by Commissioner Shamburg, to adopt Ordinance 1033, increasing the sewer rates for the City of Hiawatha by 3%. Motion carried. 5 ayes.
9. Consider approval of ordinance amending water rates.
The 2007 water rates study for the City of Hiawatha concluded with a schedule of increased water rates over several years. The first rate hike took effect December 31, 2007. The next rate hike is scheduled to take place on December 31, 2009. As agreed upon during the budgeting process for 2010, the rate increase is scheduled to be 4%.

Administrator Ladner told the Commission she has been undergoing discussions with the City Attorney to notify “the City’s largest customer” of the increase. A letter is scheduled to go out to them on December 1, 2009.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance 1034, increasing the water rates for the City of Hiawatha by 4%. Motion carried. 5 ayes.
10. Consider approval of ordinance amending Chpt. 8 Section 5 Minimum Housing Standards of the Municipal Code.
Malcolm Grier, Code Enforcement Officer, told the Commission that there have been some sanitary issues with residences in which people have not retained water service. This addition to Chapter 8 Section 5 would make it the responsibility of the owners and the occupants to have water service there if someone is living at a residence.
Commissioner Shamburg suggested adding a time limit to the ordinance which would specify how long the occupant has to get utilities turned on. The Commission discussed adding a five business day time limit. 
Further action was tabled until the December 7, 2009, City Commission meeting.
11. Consider adopting internal policy – Vehicle Towing for Chip and Seal.
The miscommunication and uncertainty related to vehicle towing during the last chip and seal process completed during the summer of 2009 has led to the Commission’s request for the formalization of a policy related to how towing and the subsequent billing will be handled in the future. Administrator Ladner presented a draft of an Internal Policy for the consideration and approval of the Commission. 
The Commission suggested that the policy language be a little stronger. 
The policy will be brought back before the Commission at the December 7 meeting.
No further action was taken.
12. Executive Session to discuss non-elected personnel.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go into Executive Session to discuss non-elected personnel for a period of ten minutes and include Administrator Ladner. Motion carried. 5 ayes. 

The Executive Session began at 6:56 p.m.

Commissioner Sheeran made a motion at 7:06 p.m., seconded by Commissioner Shamburg, to extend the Executive Session five minutes. Motion carried. 5 ayes.
Commissioner Shamburg made a motion at 7:11 p.m., seconded by Commissioner Sheeran, to go back to open session. Motion carried. 5 ayes.
No action was taken. 
13. Lynne Ladner, City Administrator.

Administrator Ladner told the Commission that the Notice of Public Hearing on the water loan must be published 30 days prior to January 4, 2010, the scheduled date of the hearing. Therefore it would need to be published this Friday, December 4. The Commission needs to approve the Notice of Public Hearing for publication.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Notice of Public Hearing for publication in the December 4, 2009, issue of the Hiawatha World. Motion carried. 5 ayes.
Administrator Ladner told the Commission that the City received a partial payment for the second annual payment due on November 1, 2009, on November 16, 2009, for the Farm Lease. She had sent a notification to the lessees that complete payment was due November 30, 2009. The lessees have neither contacted the City nor have they paid. She asked for formal action to terminate the contract. Only three quarters of the 2009 payment has been paid.
Commissioner Collins made a motion, seconded by Mayor Gernon, to terminate the lease contract for all the farmland property excepting the Heiniger property. Motion carried. 5 ayes.
The Commission will rebid the lease.

Administrator Ladner will be leaving Wednesday afternoon for the City Managers Conference and will be back on Friday afternoon.

14. Mayor Crosby Gernon.
Mayor Gernon reminded the Commission that they should tour the new City Hall if they have time.

15. Com. William Collins.
16. Com. Vicki Denton.
17. Com. Steffen Shamburg.
18. Com. John Sheeran.
19. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes.

The meeting adjourned at 7:17 p.m.
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