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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, NOVEMBER 2, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, November 2, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, Commissioner Collins, and Commissioner Shamburg present.

Mayor Gernon called for a moment of silence in remembrance of Jon Daeschner, a long time community leader and businessman, who had passed away October 31.
2. Approval of the October 19, 2009, City Commission meeting minutes.

Mayor Gernon suggested that it be noted in the minutes under Item #7, Water Treatment Plant Feasibility Study, that the engineers with PEC had said that the driving force behind the water treatment plant is the high nitrate level.

Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the minutes of the October 19, 2009, City Commission meeting with the noted correction. Motion carried. 4 ayes. 1 abstain. Commissioner Sheeran abstained because of his absence at the previous meeting.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1191 in the amount of $17,315.98.
b. Approval of Payroll Ordinance #2048 in the amount of $34,355.79.

c. Approval of Utility Refunds in the amount of $187.15.

d. Approval of a partial payment to Professional Engineering Consultants for the Water Treatment Plant Feasibility Study in the amount of $11,561.38.
e. Approval of payment to Professional Engineering Consultants for on call engineering in the amount of $970.00.

f. Approval of payment to Morrill Public Library for the October Brown County tax distribution in the amount of $2,278.93.
g. Approval of payment to Wagner Excavating, LLC, for 6” pipe replacement in the 400 block of S. Third St. in the amount of 7,240.

h. Approval of payment to Wagner Excavating, LLC, for 8” pipe replacement in the 600 block of Kansas Ave. in the amount of $7,350.

i. Approval of a new Construction Contractor License for Harmon Construction, Inc.
j. Approval renewal of licenses: Construction Contractor (3), Electrical (3), Plumber (4), Misc (3).
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the Consent Agenda including: Appropriation Ordinance #1191 in the amount of $17,315.98; Payroll Ordinance #2048 in the amount of $34,355.79; Utility Refunds in the amount of $187.15; payment to Professional Engineering Consultants in the amount of $11,561.38, payment to Professional Engineering Consultants in the amount of $970.00; payment to Morrill Public Library in the amount of $2,278.93; payment to Wagner Excavating, LLC, in the amount of $7,240.00; payment to Wagner Excavating, LLC, in the amount of $7,350.00; approval of a new Construction Contractor License for Harmon Construction, Inc.; and renewal of three Construction Contractor Licenses, three Electrical Licenses, four Plumber Licenses, and three Miscellaneous licenses. Motion carried. 5 ayes.

4. Presentation of petitions, public comments, memorials.
Mrs. Speckhals told the Commission that she was moving forward with the City’s order to put in a new sewer line. She was in the process of getting some bids from some plumbers and gave the Commission maps marked with where the sewer line needed to go to. She noted that they also have an apartment behind the house, but did not know where the sewer line ran for that. She asked the Commission if she was responsible for putting in the sewer line from her property line to the manhole or if the City was responsible for that section. She said that it was approximately 91 feet from the end of her driveway to the manhole.
Dave Grimm, Waste Water Superintendent, said that if a property is within 140 feet from the sewer main, the owner is responsible for the line. The city sewer line starts at the manhole and runs east. There is nothing to the west, and there is nothing across Iowa Street.
She asked if the sewer line from the old Flair Fold Building would be any closer to connect to. Dave Grimm explained that it runs to the north. It does not run anywhere near them.
a. Proclamation for Children’s Book Week November 15-22, 2009.

Mayor Gernon read and signed the Proclamation for Children’s Book Week.

Eric Gustafson, Director of the Morrill Public Library, said that Doreen Cronin, the author of Wiggle, which was selected for the state-wide preschool reading initiative sponsored by the Kansas Center for the Book, will be at the library on Wednesday, November 18, at 6:30 p.m. to sign books and have a short program. He invited everyone to attend.
Old Business  
5. Consider authorizing PEC to begin work on a storm water project for Indian Hills.

Brad Johnson, PEC, was at the meeting to discuss their proposal for the drainage issues in the Indian Hills area. He told the Commission that there was a lack of storm water detention. It is difficult to go back and take care of the problem after the property has been developed. Typically a subdivision would have some sort of detention to protect the property downstream, by controlling the outlet flow of increased runoff from the development of the houses and the streets in the subdivision. He said that there is some potential for the installation of an underground storm sewer system, which would take the storm drainage from the surface through the ground, alleviating some of the issues. The burying of pipelines for storm drainage is dictated by elevation change. 

It is a two part process. The engineers would first do a study to determine the drainage areas, runoff calculations, necessary pipe sizes, etc., including a survey to determine what the pipe outflow elevation would be. The not-to-exceed cost is $8,000 for the initial study. 
The second step would provide a construction bid document. 

The engineers anticipate the construction cost of this project to be in the range of $175,000 to $200,000, which Mayor Gernon pointed out, would be as much as the entire budget for storm water drainage for the next five years. Administrator Ladner reminded the Commission that they had discussed the possibility of doing a special benefit district for that area. Commissioner Collins agreed that some preliminary work needed to be done. If they eventually created a benefit district, then the property owners would need to help pay for the project. 

Mayor Gernon asked if the City could start by putting some drainage under Minnetare Lane to see if it would help. One of the issues the engineers were trying to resolve was to keep the water from running between the yards, but Mayor Gernon did not see that as a reasonable goal. The big issue was the pooling of the water. Dennis Hartter, Street Superintendent, said that there was only a four to six inch pipe under that street at the present. 

Brad told the Commission that whatever design capacity of storm system they installed, eventually it would be exceeded.

Brad said that studies provide the outline of what needs to be done in the future. As long as they work from the downstream up, utilizing the pipe sizes that they might need in the future, it would not be a waste of efforts to try that first to see if that would alleviate the problem. If it doesn’t work, they could extend that system.  

Mayor Gernon asked if the engineers could do a lesser study for less money that the $8,000. Brad said that they could make the study as extensive or as focused as the Commission would like. Brad explained that a portion of the cost of the study was surveying the area for elevations, and part of it was for sizing the drainage system and analyzing the sizes of pipe. 

Once the study is completed, they would have a much better idea of what the actual cost might be. 
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to authorize PEC to begin work on the storm water project in Indian Hills subdivision at a cost not-to-exceed $8,000. Motion carried. 5 ayes.
6. Continue discussion on Fire Department issues.

Administrator Ladner reported that according to the run sheets from the Hiawatha Fire Department, about 50% of fire calls were out of the city. Research by the City Attorney’s Office concluded that the County Commission could create a fire district with a select group, leaving the other areas to have their own fire departments. Two or more townships can form a fire district on their own. The County can create a fire district without the authorization of the townships. 

Gary Shear, Fire Chief, told the Commission that under the Auto Aid Dispatch and Response Plan any time there is a structure fire, the City Fire Department responds if they are closest. That plan does lower the City’s ISO rating. 

Mayor Gernon told Fire Chief Shear that the need for a new pumper truck had instigated a lot of their decisions. He was concerned about the information from the Fire Department at the last meeting that the pumper truck was still usable. Fire Chief Shear said that mechanically he can keep the truck running, and keep brakes on it. It was 35 years old and not dependable; if it was, they would not have approached the Commission about purchasing a different truck. The tank and seals on the pumper leak, and it would be more expensive to repair it than it was worth. The Fire Department was concerned that they would not be able to serve the townships after the end of this year. They do have other tank trucks. There are three other trucks designated for city use only. These three trucks would not be effective outside the city because they only have small water tanks and are used mainly when hooked to a fire hydrant. They pump 1250 gallons per minute. The pumper truck can be hooked to a hydrant too, but will only pump 250 gallons per minute, which will not register on the ISO rating. The Fire Department’s main concern is the residents of the city, and if the City of Hiawatha could ever replace that truck, he would like to replace it with a truck that was versatile enough to be used in the city and in the township. 

Commissioner Collins reiterated that Brown County should do a mill levy to subsidize the Fire Department. 

The old pumper truck can still be used, but Commissioner Sheeran was more concerned with the safety of the fire fighters. Chief Shear said once the pump quits, the truck is done. 

Mayor Gernon proposed that they schedule a work session with the two township boards (Padonia and Hiawatha Townships.) He asked Administrator Ladner to invite them to the next meeting. 

7. Continue discussion on Asphalt Zipper.

Dennis Hartter, Street Superintendent, told the Commission that the asphalt zipper would be a good piece of equipment to own. It would not do miracles, but could certainly be used to improve the asphalt or rock streets. 

Mayor Gernon noted that we have an engineering study being done by the KU students. Their presentation will be December 7. He would like to hear what they have to say before they make a decision on the zipper.
Commissioner Shamburg asked for an estimate of the cost for doing a block, based on how much was spent for oil and chip and seal in 2009. Dennis did not know.
Dennis said they had just purchased some cold mix patching material. Commissioner Collins told Dennis to have his crew drive around town more and see all the potholes that needed filled with the cold mix. 
Mayor Gernon said that we spend over $300,000 two out of every three years to chip and seal half the City. 

Dennis said that he worked for the City when they had their own equipment. The City had gotten rid of it because they didn’t have the manpower. Commissioner Collins said he thought the streets were pretty good back when they had their own equipment. 

Commissioner Sheeran asked Dennis if they could do the city streets if they had the equipment. He replied that they probably could, but that it would take longer. One reason the City had gotten rid of the equipment was because the equipment was getting old, having been purchased from the county after they were done with it. 

Mayor Gernon asked to again table any decision on the zipper until the next meeting. 
8. Discuss Transportation Enhancement Grant.
Administrator Ladner told the Commission that the Transportation Enhancement Program for Phase 2 of the Streetscape would fall under the Scenic and Environmental Category. The cost estimates for the project from 2007 were just over $2 million, and $2.1 million for the 2010 inflationary cost. Brown County had agreed to participate. Phase 2 included the Courthouse Square, the east side of Sixth Street, the south side of Utah Street in the 600 block, finish the 500 block of Oregon, the south half of the 100 block of North Seventh Street on both sides and the 800 block of Oregon Street.

The City Engineers can update the costs. Administrator Ladner can talk to the businesses about putting in a benefit district. She suggested making it all one benefit district rather that break down by blocks. They would need 51% of the owners to participate. 
The application for the grant is due December 30, 2009. Announcements of those cities receiving the grants will be made in June of 2010. Funding will still depend on the Federal Transportation bill. Only communities who had not previously received the transportation grant were awarded the grant in the last program. 
Mayor Gernon would like to see the cost estimates first, and then decide to what level they want to go with. They could consider only a part of the area for the grant.
The final Phase 2 in the last application included only South Sixth Street, Utah Street, and the Courthouse square. The rest was going to be Phase 3.

Administrator Ladner will get updated numbers from the engineers.

9. Continue discussion about alley in 600 Block between Utah and Kickapoo Streets.

Tad Rankin approached Commission. He said that the Commission had told them in the past that the City would put in a new alley. He couldn’t understand why the Commission would want to pass up an opportunity to fix the alley when they had an offer of half the cost being paid for by the gas company. 

Commissioner Collins explained he had been emphasizing getting street repair done. 

Eric Oldham, Director of Historical Society, said that water comes in the basement of the Historical Society building because of the drainage problems in the alley. 

Mayor Gernon noted that the City has worked on commercial alleys in the past. He thought there had been some talk about fixing that alley in the past.

Commissioner Shamburg said that $27,000 would buy a lot of cold mix to fix potholes. He was against spending $27,000 to fix an alley, when the street in front of it needed repaired. 
The gas company will only fix the portion of the alley where the gas lines had been put in. The gas company had put in the new gas lines because the city had planned to do the alley, and they wanted to replace the gas lines first so as not to tear up a good alley fixing them later. It was in the capital improvement plan to fix that alley, but was postponed that year. 

Mayor Gernon said that there are funds in the budget for this, and that it is a function of city government to take care of these things. The City has the opportunity to fix the alley for a lot less than it would otherwise cost, and he thought we should take advantage of the opportunity. 
Mayor Gernon made a motion, seconded by Commissioner Denton, to authorize Bottorff Construction to complete the alley at the City shared portion of $27, 090. Motion carried. 3 ayes. 2 nays. Commissioners Collins and Shamburg voted nay.
New Business
10. Consider approval of a resolution setting the time and place for a hearing for a derelict property at 502 Pottawatomie.

Malcolm Grier told the Commission that the house at 502 Pottawatomie is in bad condition. There had been numerous complaints about the house. He recommended in the resolution that he should get to view the interior of the house to deem if it is fit for human habitation if the owner or owners decide to bring the house into compliance. 

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Resolution 2009-13, setting the time and place for a hearing before the Governing Body of the City of Hiawatha on November 19, at 5:35 p.m., at which time the owner, his agent, lien holders of record, and occupants of the real estate at 502 Pottawatomie may appear and show just cause why such structure should not be condemned and ordered repaired, demolished, or removed or made safe. Motion carried. 5 ayes.
11. Authorize submission of NOI to KDHE Kansas Public Water Supply Loan Fund.

The Kansas Department of Health and Environment has notified the City that they have been identified in the KDHE 2010 Intended Use Plan to receive a loan in the amount of $7 million from the Kansas Public Water Supply Loan Fund. The KPWSLF provides loans at 80% of market interest rates. The rate for the month of October 2009 is 3.63%. If the City of Hiawatha does not intend to apply for this loan prior to January 7, 2010, funds will be provided to the next eligible project on the Intended Use Plan. The Notification of Intent to apply for a Kansas Public Water Supply Loan Fund Loan form must be submitted to KDHE prior to November 7, 2009. If we change our mind by January 7, 2010, we just need to notify KDHE, who will notify the next city down on the list that they are eligible.     

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to authorize Administrator Ladner to submit the NOI (Notification of Intent) to KDHE for a loan for possible funding of a water treatment plant. Motion carried. 5 ayes.
12. Discuss KDHE Administrative Order.

The City has received an Administrative Order for exceeding ammonia discharge due to heavy rainfall for the months of May, June, July and August of 2009. The City needs to first request a hearing in front of the administrative board and appeal the order.
The City would have to spend a significant amount of money in order to do the things that KDHE is requiring. The City is required within thirty days to hire an operations consultant; generally this would be the city engineers. Within 75 days, the City would need to submit to KDHE a proposed operations plan to enable the facility to consistently meet permit limits. The plan would be implemented upon approval by KDHE. Within 75 days, the City would be required to hire a Kansas-licensed Engineer to complete an Infiltration and Inflow (I&I) Study to reduce peak flows. By August 1, 2010, the Study would need to be submitted to KDHE for review and approval. The Study would need to provide a discussion of options reviewed by the engineer, the City’s recommended activities to reduce I&I and a proposed schedule. The options to be reviewed should include both private and public I&I. 
Jim Martin, PEC, discussed the problem and answered questions. He concurred with Administrator Ladner to go ahead and appeal this. An appeal would gain the City 60 to 90 days to allow the engineer to go back to KDHE with a measured look at what they are saying. The issue that the City faces with this is that the City has an almost new wastewater treatment plant, but the waste water collection system is very old and is influencing what the treatment plant can or cannot do. 
A very active weather pattern this summer has probably enhanced the problem because the collection system is a series of short, clay tile joined together. Over the years, the clay tiles have cracked, allowing ground water to seep into the collection system during times of high moisture.  All of this water influences the waste water treatment process. The treatment plant has a biological treatment system in which the organics convert the ammonia to nitrates and the affluent is released into the stream. When there is too much water, the treatment plant cannot retain all of the organisms to utilize the waste coming in. It appears that there are some high spikes in the extra water coming into the plant, and that is what is causing the higher than allowed readings of ammonia. 
Another source of this excess water is sump pumps in homes draining directly into the waste water collection system, adding a tremendous amount of water during wet periods.
The answer to the problem is to rebuild, or reconstitute the collection system, repair manholes, and address the sump pump issue. Relining sewer lines helps, and is much cheaper that replacing lines. 

Jim told the Commission that they need to look at the reporting data that has been sent in, and look at the efforts the city has made in the last five years. He said to go back to KDHE with a letter asking for an appeal, giving some of the reasons as to why the City needs to have some discussion with KDHE. If the City does not appeal, then the required actions in the order will stand. 
Mayor Gernon made a motion, seconded by Commissioner Shamburg, to authorize Administrator Ladner to prepare the appeal to KDHE with assistance from PEC. Motion carried. 5 ayes.
13. Discuss electrical work on clock tower clock.

Administrator Ladner told the Commission that the current electrical system on the clock tower clock does not meet city code. She suggested waiting until after the first of the year and applying to the Heritage Trust Funds for grant funds for the repair of the clock.
It will take about $14,000 to get it to where it strikes the bell on time, keeps time properly and is able to be reset quickly and easily. She had gotten quotes on the costs to upgrade the electrical as the proposed and necessary renovations of the clock in the amount of $7,085. Just to bring the clock up to current code would cost $2,025. There is money in the Light Department fund to bring the electrical to current code, as well as necessary repair in 2010.

Mayor Gernon asked Administrator Ladner to get some competing bids for this project. 

Commissioner Shamburg suggested just bringing it up to code this year and applying for a grant next year for the clock repairs. 
14. Executive Session to discuss non-elected personnel.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to go to an Executive Session to discuss non-elected personnel for a period of twenty minutes and include Administrator Ladner. Motion carried. 5 ayes.

The Executive Session began at 7:16 p.m.

Commissioner Sheeran made a motion at 7:36 p.m., seconded by Commissioner Shamburg, to extend the Executive Session an additional five minutes. Motion carried. 5 ayes.

Commissioner Shamburg made a motion at 7:41 p.m., seconded by Commissioner Denton, to return to open session. Motion carried 5 ayes.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to authorize Administrator Ladner to move forward with the hiring and training of a new police officer. Motion carried. 5 ayes.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to recommend the promotion of the Waste Water Operator Level 1 to a Waste Water Operator Level 2 at a salary of $13.00 per hour. Motion carried. 5 ayes.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve a holiday bonus of $500.00 to full time employees and $250.00 to part time employees, with the option of putting that money to their tax deferred Health Savings Account, to be received in their first December check. Motion carried. 5 ayes.

15. Lynne Ladner, City Administrator.

Administrator Ladner reminded the Commission about the Kan-Cap Training next Monday, November 9, at the Fisher Center [later changed to a location in Seneca], from 8:00 a.m. to 5:00 p.m. She explained that the more elected officials that go, the higher rating the City will have for various grant programs and for training. Each Commissioner that comes to the training will get a free registration to the Kansas Rural Water Conference in Wichita in March 2010. She noted that the entire City Commission at the City of Horton attended the training in October. Commissioners Sheeran, Denton, and Collins agreed to go. 
Administrator Ladner noted that she had included a Community Survey in their packets. She asked the Commissioners to look at it and make any notes for changes and add anything else they thought should be included. She would then make the changes and the surveys would be distributed with the water bills. 
Commissioner Sheeran said it was a good survey, but too detailed. He was concerned that not very many people would take time to fill it out. Administrator Ladner suggested submitting it to residents a few items at a time.

Mayor Gernon suggested having a narrower type of feedback on some specific issues. He said this survey would be helpful for long range planning as well.
16. Mayor Crosby Gernon.
Mayor Gernon said that he had spoken with Street Superintendent Dennis Hartter about doing something with the City Lake roads. That might be an area to use the Asphalt Zipper at, to grind up the asphalt and go back with rock on the roads out there. 
17. Com. William Collins.
Commissioner Collins said that he would like to see Bruning Park chipped and sealed some day.
He said that the crews have been setting up the equipment at the Skate Park. He mentioned that they are planning a ribbon cutting there on Saturday morning.  

18. Com. Vicki Denton.
Commissioner Denton said she had gotten a lot of positive feedback on the Halloween Parade, and a large turnout. One person mentioned that it would be nice to have some place to take kids to the restrooms on the north side of the street without having to try to cross the street during the parade.
Mayor Gernon commended Commissioner Denton for volunteering to be on the Parade Committee.
19. Com. Steffen Shamburg.
Commissioner Shamburg said that Jon Daeschner had been a valuable asset to the community.
20. Com. John Sheeran.
21. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. The meeting adjourned at 7:47 p.m.
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