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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, OCTOBER 19, 2009, at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/Call to Order.
The Hiawatha City Commission met in regular session on Monday, October 19, 2009, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Collins, Commissioner Denton, and Commissioner Shamburg present. Commissioner Sheeran and Administrator Ladner were absent.
2. Approval of the October 5, 2009, City Commission meeting minutes.

Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the minutes of the October 5, 2009, City Commission meeting. Motion carried. 3 ayes. 1 abstention. Commissioner Denton abstained.
3. Approval of the October 12, 2009, Special City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the minutes of the October 12, 2009, Special City Commission meeting. Motion carried. 4 ayes.

4. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1190 in the amount of $29,294.91.
b. Approval of Payroll Ordinance #2047 in the amount of $39,946.02.

c. Approval of Utility Refunds in the amount of $1051.45.

d. Approval of payment to Citizens State Bank & Trust for the 2009 bond and interest payment on the 2002 Waterworks Bond in the amount of $82,880.00.
e. Approval of payment to Utility Service Co., Inc. for the fourth quarter installment of the water tower maintenance program in the amount of $33,559.86.

f. Approval of payment to the State Treasurer for the 2009 principal and interest on the Series D 2005 bond in the amount of $83,410.83.
g. Approval of payment to Midwest Ready-Mix for concrete and rebar for the Skate Park in the amount of $9,192.00.

h. Approval of payment to Farm Plan for repairs at Hiawatha Implement Co., Inc. for the repairs to the PTO on the 5400 Tractor in the amount of $2,606.54.
i. Approval of Monthly Report of Municipal Judge for September 2009.

j. Approval of Construction Contractor Licenses for D and M Construction, Peabody Construction, and Haren & Laughlin Restoration Co.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda including: Appropriation Ordinance #1190 in the amount of $29,294.91; Payroll Ordinance #2047 in the amount of $39,946.02; Utility Refunds in the amount of $1,051.45; payment to Citizens State Bank & Trust in the amount of $82,880.00; payment to Utility Service Co., Inc. in the amount of $33,559.86; payment to State Treasurer in the amount of $83,410.83; payment to Midwest Ready-Mix in the amount of $9,192.00; payment to Farm Plan in the amount of $2,606.54; Monthly Report of Municipal Judge for September 2009; and Construction Contractor Licenses for D and M Construction, Peabody Construction, and Haren & Laughlin Restoration Co. Motion carried. 4 ayes.
5. Presentation of petitions, public comments, memorials.
a. Public Hearing for 2009 Budget Amendments.

Mayor Gernon opened the public hearing at 5:42 p.m.
There were no comments concerning the Budget Amendments. 

Mayor Gernon closed the public hearing at 5:43 p.m.
b. Frank Newell request for abatement of city noise ordinance for Stacie’s Dance Academy performance after the Halloween Parade.
Commissioner Shamburg made a motion, seconded by Commissioner Collins to approve the noise abatement after the Halloween Parade on October 31, 2009, until 1:00 a.m. on November 1, 2009. Motion carried. 4 ayes.

c. Beth Spicer, Hiawatha Chamber of Commerce, request for street closings for the Halloween Frolic.

Beth Spicer had sent a list of requests for the City’s approval for the Halloween Frolic. She asked that the City close off parking all the way around the Courthouse from 6:00 a.m. until the end of the evening parade. The Hiawatha Hospital is sponsoring a small train to give rides to children, and closing it off early is the only way to ensure that no one parks there. 
For the afternoon parade, she asked to close at 12:30 p.m. Utah Street from Fifth to the Post Office, South Seventh Street from Oregon to Gernon’s Law Office, and South Sixth Street from Oregon Street south to Jan’s I Do Hair. Beginning at 2:45 p.m. she asked to close Oregon Street from Sixth Street to Eighth Street for the afternoon parade. 

For the evening parade, she asked that no parking be allowed after 5:30 p.m. and for the City’s assistance as needed to clear any vehicles that are parked along the parade route. She asked that Second Street from Delaware to Utah be closed from 5:30 p.m. until after the parade for the bands to line up. Oregon Street needs to be closed at 5:30 p.m. through the end of the post parade entertainment from First to Ninth Streets. 
She also would like to have four sets of bleachers to be brought downtown and set on the Brown County Courthouse lawn.

The next Halloween Committee meeting will be at the Fisher Center on October 27 at 5:30 p.m. She requested for Dennis Hartter, Street Superintendent, to attend that meeting.

Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the Chamber of Commerce requests for the Halloween parade. Motion carried. 4 ayes.

Old Business  
6. Continue discussion related to Gina Speckhals’ sewer line.

At the last meeting, the Commission had discussed the situation with Gina Speckhal’s sewer line. After a recent sewer blockage at her residence, Dave Grimm, Waste Water Superintendent, had discovered that the Speckhal’s sewer line went across the neighbor’s property and was connected to the neighbor’s line rather than directly to the sewer main, as required by City Code as adopted from the 2003 Plumbing Code. He had then notified the Speckhals that they would need to put in a new sewer line and connect it directly to the city sewer. Dave said that there have been three other similar cases where a resident was required to put in a new sewer line.

The city sewer main is on the north side of the neighbor’s property.

Ordinance 15-302 of the City Code indicates that the property owner is required to connect sanitary facilities directly with the proper public sewer provided that the public sewer is within 140 feet of the property line. Dave said that the sewer main is only 100 feet from the property line; unfortunately the house is 261 feet from the main. 

Dave told Ms. Speckhals that there are some government assistance programs that they may be eligible for, such as NEK-CAP.
Ms. Speckhals maintained the neighbors did not care if her sewer line crossed their property. She said that the last plumber that they had out there said that tree roots were the cause of the problem, not the fact that it was connected into the neighbor’s line.

The Commission decided to give the Speckhals 60 days to research their options and resources. The Commission could extend the time if necessary.

Commissioner Collins made a motion, seconded by Commissioner Denton, to extend the time limit 60 days for the Speckhals to correct the sewer connection. Motion carried. 4 ayes. 
Dave will talk with the court clerk about extending the court date until the end of the 60-day period.
7. Continue discussion of the Water Treatment Plant Feasibility Study-PEC.

Jim Martin, with Professional Engineering Consultants, discussed two options with the Commission. One option would be to construct six new wells in the City’s south well field, along with a reverse osmosis water treatment plant at the estimated cost of $11,308,000. The second option would be to construct two new wells, one in the north well field and one in the south well field, along with a reverse osmosis water treatment plant at the estimated cost of $11,607,000.

His recommendation was to go with the second option, the combined well field option with the reverse osmosis water treatment plant, which would utilize both well fields. The reverse osmosis water treatment plant would work the best for the City’s nitrate problem.
Mr. Martin told the Commission that there is a combination grant/loan available through USDA Rural Development to help with projects such as this. Rural Development has a large funding pool available until next October. 
Mr. Martin told the Commission that the next step is for him to prepare a written report for the Commission to review. That report can then be finalized and submitted to USDA Rural Development. They also require an updated environmental report. Once these are submitted to them, they will determine eligibility and funding level. Mr. Martin said that the driving issue behind the water treatment plant was the high nitrate level.
Mayor Gernon said that this is a substantial capital outlay for the City of Hiawatha. The City has tested over the safe nitrate level for about the last five quarters. He didn’t see any other option at this point. He agreed that it is a life safety issue.

Mr. Martin said that Rural Development is interested in this project, but it needs to move forward within the next six to ninth months.
Commissioner Shamburg said that since there may be funding available now, it makes sense to move forward. 

Commissioner Collins made a motion, seconded by Commissioner Shamburg to authorize Professional Engineering Consultants to prepare the written report for Rural Development using the combined well field option. Motion carried. 4 ayes.
8. Continue discussion related to the Asphalt Zipper.
Dennis Hartter, Street Superintendent, had made a trip to Clay Center to observe the work done with the asphalt zipper. Clay Center has had their asphalt zipper four to five years. In that time they have completed forty to fifty blocks, and had replaced only twenty teeth in the zipper. According to the Asphalt Zipper Company, the teeth cost from $5.50 to $8.00 per tooth. The overall maintenance runs about $500 a year.
Clay Center has all their own equipment, so they are able to mill the streets, spray them, till them, grade them and roll them. According to the films he has watched, it would take about two hours with the big machine (five to six foot) to do a block. It would take longer with the small machine. He said that the streets in Clay Center looked fine, but had also been covered with chip and seal.  Dennis said that the City’s roller is pretty old, and doesn’t work very well. They can no longer get parts for it. The City does not have a distributor or a chipper. Clay Center had told him that the City needs to use a rubber tired roller, which the City might be able to rent from the county. Dennis thought we had the man power to operate the machine, which takes two people. To use oil to mix in the millings, the City would need to have a distributor. If we use Portland cement, it is $10.95 per a 90 pound bag. He didn’t know how much area that would cover.
Dennis told the Commission that basically the machine is designed to make the base, which would need to be chip and sealed over it. The milling with the asphalt zipper would need to be timed for when we do the chip and seal work, so there would be a limited time we could do it. 
Mayor Gernon said he would like to see it put together what the costs would be and how much could be done in a year’s time. 

Mayor Gernon proposed to table their decision until the next meeting, and asked Dennis to write a short synopsis of what could get done in a year, what the manpower needs are and how it would work, and give his opinion of the machine.
9. Continue discussion on fire department issues.
Fire Chief Gary Shear expressed concern that the Commission had decided that as of January 1, 2010, they would no longer be allowed to use the pump and roll fire truck for township fires. Mayor Gernon told him that he was under the impression that the truck was getting to the point where it was not operable. Chief Shear said that he thought they might be able to continue using the truck for a while longer if they worked on the brakes, and checked the truck over again. Commissioner Shamburg told him that as long as it was safe to be used that it could be. Mayor Gernon said that it was safety issues with that fire truck that had launched all of the discussions to start with. Assistant Fire Chief Tom Stone said that he thought that the truck was still reliable, and that the townships deserved to have fire protection. 
Mayor Gernon said that they were not talking about not providing fire protection to the townships, but that the real issue was that there was a substantial difference in the mill levy that the city and the townships paid. The City is looking at the option of forming a fire district with the county, and has had the City Attorney research that. The information from the City Attorney was not available, so the issue was tabled until the next meeting.

New Business

10. Consider approval of the 2009 Budget Amendments.

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to approve the 2009 Budget Amendments. Motion carried. 4 ayes.

11. Consider authorizing PEC to begin work on a storm water project for Indian Hills.

Jim Martin, PEC, said that Brad Johnson would be the one who had the information on this project. The City would have to talk to him about it. 

Mayor Gernon asked City Clerk Vivian Constable to get some cost estimates from PEC for this project.  There was no other information available concerning the storm water project, so it was tabled until the next meeting.
12. Update on the Transportation Enhancement Grant.

Mayor Gernon said that he had been approached by some business owners on Sixth Street concerning the continuation of the Streetscape Project in their area. They indicated that they might be interested in contributing to the project. The City was turned down last time for a grant, but the program has been opened back up. The City has until the end of the year to resubmit an application if they want to. It would need to be determined what percentage of participation the City would offer, or if there is a benefit district that would enhance the chances of obtaining the grant. Mayor Gernon thought we should resubmit an application. The preliminary engineering has been done by BG Consultants. How much the City could put in and how much the business owners could put in needs to be determined. Mayor Gernon said that this should be discussed when Administrator Ladner is here, and tabled further discussion until the next meeting. 
Commissioner Collins asked to have the information in front of him at the next meeting.
13. Consider bids for the repair of one of three service pumps at the north head works waste water treatment plant.

During a routine service it was discovered that one of three service pumps at the north head works water treatment plant had a mechanical seal failure with the main transfer pumps.

Dave Grimm asked the Commission to approve the bid from JCI for $7,016 for the repairs. He said that JCI had already pulled the pump, took it to their shop, and checked it out. They already have a bill for $2,100 against it, which is included in the $7,016 bid. This $2,100 bill would have to be paid to them even if the Commission selects a different bidder. When this cost is added to the other bids of $5,076 from Douglas Pump Service and $7,769 from Alliance Pump Service, the cost would be more that the $7,016 from JCI. 
Mayor Gernon made a motion, seconded by Commissioner Denton, to approve the bid from JCI in the amount of $7,016 which included the work already performed in the amount of $2,100, for the repair of the service pump at the north head works water treatment plant. Motion carried. 4 ayes.

14. Consider approval of Zoning Variance #2009-2V for Robert Rahe.

The Board of Zoning Appeals had reviewed the zoning variance request from Robert Rahe to build a bigger garage two feet west into the side setbacks, and to tear the porch off and add a bathroom and laundry room. The Board of Zoning Appeals had granted the variance, #2009-2V, to Robert Rahe with no further restrictions.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve Variance 2009-2V for Robert Rahe as recommended by the Board of Zoning Appeals. Motion carried. 4 ayes. 

15. Consider approval of the addition of liability insurance for the Skate Park.

The Skate Park is nearing completion, and the City’s insurance company has advised the City to add liability insurance to the city policy for the Skate Park. The cost of the insurance will be $352.
Mayor Gernon made a motion, seconded by Commissioner Denton, to add the liability insurance for the Skate Park at the cost of $352. Motion carried. 4 ayes.

16. Consider approval of sewer line project for new jail project.

Dave Grimm, Waste Water Superintendent, told the Commissioner that there is currently only a six inch sewer line in the 700 block of Utah Street currently serving 38 customers and it is not big enough to carry the additional sewage from the new jail. Brown County has agreed to pay for the project to increase the size of the line to a ten inch line and has approved the bid for Wagner Construction to lay the line. The City needs to accept ownership for the project for 342 feet of new sewer line to run west of the new jail to the downstream manhole before work can begin.  

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to accept ownership of 342 feet of new sewer line to run west of the new jail as indicated, to be paid for by Brown County. Motion carried. 3 ayes. 1 nay. Commissioner Collins voted nay.
17. Consider approval of payment to Hiawatha National Bank for the temporary bond for the Heiniger Property purchase in the amount of $163,000 for principal and $6,184.35 for interest for a total of $169,184.35.
The City currently has the funds to pay off the temporary bond for the Heiniger Property which is due November 1, 2009.

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to pay the Hiawatha National Bank for the temporary bond for the Heiniger property in the amount of $169,184.35. Motion carried. 4 ayes.

18. Consider approval of transfer of $60,000 from Fund 48, Post Lantern Fund checking to the Fund 48 Savings Account.
Sales tax receipts for the Post Lantern Streetlights are deposited by electronic deposit directly into the City’s main checking account. The balance over and above the monthly transferred amount to the Bond and Interest Fund has accumulated in the checking account, and the City Clerk suggested moving the excess funds in the amount of $60,000 to the Post Lantern Streetlight Savings Account, so that it can draw interest for that fund to be used towards future payments on the bond.  
Commissioner Collins made a motion, seconded by Commissioner Shamburg, to approve the transfer of $60,000 from the Fund 48 Post Lantern Checking Account to the Fund 48 Post Lantern Savings Account. Motion carried. 4 ayes.
19. Consider approval of transfer of $100,000 from Fund 54 Sewer Fund Savings Account to Fund 54 Checking Account.

The payment on the 2005 Waste Water bond has been approved for payment. In order to make this payment, and to provide funds to pay for other maintenance which is in the budget, the City Clerk needs to transfer $100,000 from the Fund 54 Sewer Fund Savings Account to the Fund 54 Sewer Fund Checking Account. 

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to approve the transfer from Fund 54 Savings Account to Fund 54 Checking Account in the amount of $100,000. Motion carried. 4 ayes. 
20. Approve contracting with Bottorff to complete concrete work on alley in 600 block between Utah and Kickapoo.
The Kansas Gas Service Company will be redoing a portion of the alley in the 600 block between Utah and Kickapoo Streets to cover their gas lines. They plan to redo an extra ten foot section from the thirty foot area already redone from the west end, and a ten foot section from the east end. They will do the north half of the alley and the other half of the alley would still be bad. They have offered pay for one half of the cost of redoing the alley if the City would pay for the other one half. Dennis Hartter suggested that the City go ahead and do it. The City’s share of the cost would be approximately $27,000.
Commissioner Collins said that Kansas Gas Service should do the entire alley, instead of just a ten foot strip. He said he doesn’t want to spend money on alleys when our streets are in such bad repair. He and Commissioner Shamburg pointed out that we had adopted a policy to not fix alleys. Mayor Gernon pointed out that the City did fix other downtown alleys in business areas, mainly because of trash pickup, since they can’t put the trash out front in the downtown area. 
Donna Thonen told the Commission that the auditorium [Historical Society Museum] had water standing in the alley behind it, which drains into the basement of the auditorium. 

Dennis said that they had $30,000 in the concrete budget. 

Mayor Gernon argued that we have done other business alleys, we have the money in the budget, and a chance to have half of the cost of redoing the alley paid for, he felt we should go ahead and do it. At one time, that alley was slated to be repaired, but it didn’t get done.

City Clerk Vivian Constable pointed out that $27,000 was about what the sales tax distribution was for the Street Department last month. 

Mayor Gernon said he didn’t disagree with Commissioner Collins about the streets, but this was an opportunity to fix this alley and make it serviceable.

Mayor Gernon made a motion, seconded by Commissioner Denton, to partner with the Gas Service Company to have Bottorff Construction completely cement the alley between Utah and Kickapoo Streets for the City’s share of the portion at $27,090. Motion tied. 2 ayes. 2 nays. Commissioner Collins and Commissioner Shamburg voted nay. 
Mayor Gernon asked to bring this back before the Commission at the next meeting for more discussion and a re-vote with a full Commission.
21. Executive Session to discuss non-elective personnel.

The Executive Session was postponed until the next meeting due to the absence of Administrator Ladner.
22. Lynne Ladner, City Administrator.

23. Mayor Crosby Gernon.
Mayor Gernon said that it had been brought to his attention that the Fisher Center was not allowing events such as wedding receptions to be scheduled a year in advance. He suggested that taking a deposit to schedule an event for long range plans should not be a problem. The Commission agreed that the Fisher Center should allow events of any kind to be scheduled for dates in the future.

Mayor Gernon made a motion, seconded by Commissioner Shamburg, to adopt a scheduling policy for the Fisher Center that would allow reasonable requests to accommodate the scheduling of events greater than one year in advance. Motion carried. 4 ayes.  

24. Com. William Collins.
Commissioner Collins asked Malcolm Grier to contact Mr. Hodge concerning the issues addressed a couple of weeks ago. 
25. Com. Vicki Denton.
26. Com. Steffen Shamburg.
Commissioner Shamburg noted that the Robinson Boy Scouts want to use the shooting range north of Hiawatha for a campout on the weekend of October 24 and 25. They have gotten the approval from Police Chief Woehlecke.

Commissioner Collins made a motion, seconded by Mayor Gernon, to allow the Robinson Boy Scouts to camp at the shooting range north of Hiawatha on the weekend of October 24 and 25. Motion carried. 4 ayes. 

27. Com. John Sheeran.
28. Adjourn.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes. The meeting adjourned at 7:18 p.m.


3

