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CITY OF HIAWATHA

CITY COMMISSION MINUTES
TUESDAY, SEPTEMBER 2, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Tuesday, September 2, 2008, at 5:38 p.m. with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, and Commissioner Shamburg present. Commissioner Collins was absent.
2. Approval of the August 18, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the August 18, 2008, City Commission minutes as presented. Motion carried. 4 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1158 in the amount of $37,380.52.
b. Approval of Payroll Ordinance #2017 in the amount of $42,593.27.

c. Approval of Utility Refunds in the amount of $195.78. 
d. Approval of payment to BG Consultants for July Construction Plan  Completion for the Pottawatomie Street curb and gutter project in the amount of $16,875.00.

e. Approval of payment to BG Consultants for July Construction Plan Completion for the KLINK resurfacing project in the amount of $13,125.00.

f. Approval of payment to Wagner Excavating for the Sewer Replacement Project in the 700 block of Iowa in the amount of $14,370.00.
g. Approval of payment to Wagner Excavating for the sewer main replacement at 314 Delaware in the amount of $11,360.00.

h. Approval of payment to David Elsbury for City Grant share of sidewalk repair in the amount of $800.00 and payment for damage claim in the amount of $100 for a total of $900.

i. Approval of payment to Lowenthal, Singleton, Webb & Wilson for final billing for budget computation in the amount of $1,900.00.

j. Approval of payment to the State Treasurer for principal payment of $155,000.00 and interest payment of $46,028.75 for Bond Series B 2005.

k. Approval of payment to the State Treasurer for principal payment of $25,000.00 and interest payment of $23,323.75 for Bond Series 2006.

l. Approval of payment to the State Treasurer for principal payment of $30,000.00 and interest payment of $3,755.00 for Bond Series 2002.

m. Approval of payment to the State Treasurer for principal payment of $10,000.00 and interest payment of $1,027.50 for Bond Series C 2005.

n. Approval of payment to the State Treasurer for principal payment of $20,000.00 and interest payment of $1,980.00 for Bond Series 2003.
Mayor Gernon asked what the damage claim was for in item (h). Administrator Ladner explained that the damage was from when the City removed the brush and damaged the driveway. She said that she had agreed to pay a portion of the repair when the sidewalk construction was done.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda: Appropriation Ordinance #1158 in the amount of $37,380.52; Payroll Ordinance #2017 in the amount of $42,593.27; payment to BG Consultants for July Construction Plan Completion for the Pottawatomie Street curb and gutter project in the amount of $16,875.00 and the KLINK resurfacing project in the amount of $13,125.00; payment to Wagner Excavating for the Sewer Replacement Project in the 700 block of Delaware in the amount of $14,700, and the Sewer Main Replacement Project at 314 Delaware in the amount of $11,360.00; payment to David Elsbury for the City Grant Share of sidewalk repair in the amount of $800.00 and damage claim in the amount of $100; payment to Lowenthal, Webb and Wilson for final billing on budget computation in the amount of $1900.00; payments to State Treasurer for Series B 2005 Bond principal in the amount of $155,000 and interest in the amount of $46,028.75, Series 2006 Bond principal in the amount of $25,000 and interest in the amount of $23,323.75, Series 2002 Bond principal in the amount of $30,000.00 and interest in the amount of $3,755.00, Series C2005 Bond principal in the amount of $10,000 and interest in the amount of $1,027.50, and Series 2003 Bond principal in the amount of $20,000 and interest in the amount of $1,980.00. Motion carried. 4 ayes.

4. Presentation of petitions, public comments, memorials.
Phyllis Shaw thanked Commissioner Denton and the other commissioners for getting a light for Starr Park. She said it had made a lot of difference.
5. Public hearing on the annexation of properties on South 7th Street.
Mayor Gernon opened the public hearing at 5:43 p.m.
A letter from Ron and Cathy Nichols was presented to the Commission concerning lighting, road maintenance, and decrease in water bill. Administrator Ladner has been in contact with Westar Energy to select an appropriate area to put the lighting. The road would become a city maintained street, and the water usage will be billed at the lower city residential rate. Ron and Cathy Nichols will be notified by letter that these issues have been addressed. 

There were no other comments.

Mayor Gernon closed the public hearing at 5:45 p.m.
Old Business

There was no old business.
New Business

6. Review bids and consider awarding Bid Contract on Project #73-7 U-2088-01, First Street overlay.
Brian Kingsley, BG Consultants, who were the design engineers for the project, presented the bid totals: Herzog Contracting Corp. $206,026.11, Bettis Asphalt and Construction, Inc., $260,945.14, and Hall Brothers, Inc., $261,577.70. The engineers estimate for the project was $281,564.50.
The Herzog bid at $206,026.11 was the low bid, but could go up or down depending upon the cost of asphalt. Mr. Kingsley will e-mail updates on the asphalt index. Both the price of rock and asphalt could adjust the bid cost. 
The grant from the Kansas Department of Transportation for the KLINK project will cover 80% of the cost of the overlay up to $266,000.00.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran to award the construction contract to Herzog Contracting Corp. in the base bid amount of $206,026.11 contingent upon concurrence of the Kansas Department of Transportation (KDOT) and authorizing construction [for project 73-7 U-2088-01]. Motion carried. 4 ayes.
An agreement to provide construction observation services for the KLINK project was offered to the city by BG Consultants, Inc. This agreement would provide full-time construction administration and observation services on an hourly basis, assist the City with the administration of the construction contract, provide qualified full-time personnel to assist with construction observation and review shop drawings for materials to be used for construction.

The proposed construction schedule from the contractor included 21 calendar days of construction. The fee included in the construction observation contract with BG Consultants is based upon providing an inspector for 12 hours per day for the duration of the construction activities and 48 hours of engineering administration. 

The maximum amount for these services shall not exceed $32,616.00, but the city would be only billed for the hours they actually worked.

City staff in the Street Department would not be able to do the observation because they are too short handed, and would not be qualified to do the materials testing as KDOT requires. The City should have employees there while traffic is being rerouted. 
The construction observation qualifies for the KLINK 80% grant money. KDOT requires that the observation be billed under a separate contract from the engineering contract. 

There will be two or three days of off-site inspection on materials included in this contract as well as up to 48 hours of inspection observation. Administrator Ladner pointed out that for this project we are limited as to using city staff. For the Pottawatomie Street Drainage project we will have more latitude in using staff to do some of the inspections.

Mayor Gernon asked that we work toward having the city staff do as much as they can. Mr. Kingsley said that in the Pottawatomie Street drainage project, city staff could get involved in the inspection observation, possibly covering that every other day with the regular inspector doing the observation every other day. 
Mayor Gernon commented that the city needs to have personnel trained to do these inspections.
7. Review bids and consider awarding Bid Contract on Pottawatomie Street Storm Drainage Improvement Project
At the July 7 meeting, there was discussion that this project would cost approximately $210,000, with a bid alternate of approximately $30,000 for replacement of one area of pipe. Upon inspection, it was discovered that the area of pipe designated as a bid alternate was too low and was going to require replacement. Therefore the bid alternate was no longer an alternate and would require being a part of the regular bid.
The base bids were: Wagner Excavating, LLC $217,451.90, Engemann Drainage Co., Inc. $237,586.70, Meadows Construction Co., Inc. $292,288.00. The engineer’s estimate was $242,220.50. The low bid was Wagner Excavating, LLC for $217,451.90.
There are some water services that may need to be replaced at the time of the construction of this project. Brian Kingsley suggested that the Commission might want to consider getting a bid from the contractor on the drainage project to do the water service project while they are there. He also suggested having the contractor on the First Street project do the street patch for this drainage project.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to award the construction contract to Wagner Excavating, LLC, in the base bid amount of $217,451.90 and authorizing construction [for the Pottawatomie Street Storm Drainage Project]. Motion carried. 4 ayes.
Now that the contract has been awarded, a preconstruction meeting can be held, and a schedule can be set. BG Consultants will present Herzog with a contract; Herzog will have ten days to deliver the contract, along with a bond, back to BG Consultants, who will then schedule a preconstruction meeting and start setting deadlines. This should be worked out within a week to ten days. BG Consultants will look over Herzog’s traffic control plan.
The first contract between the city and BG Consultants for these two projects included administration up to the letting of the bid. A separate agreement needs to be signed for them to continue the administration and inspection of the project. KDOT requires the engineering to be a separate contract because the construction observation is reimbursable but the design engineering is not.

Putting the inspection observation out to bid on these projects was brought up by Mayor Gernon, but Administrator Ladner pointed out that it would cause a delay in starting the projects, which could result in weather related issues and the projects not getting completed this year.

BG Consultants set the amount on the construction observation at a “not to exceed” amount because they are not sure how many hours they will have. The city staff could do partial construction observation inspections.
The Commission may consider soliciting bids for a city engineer in the future.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to enter into an agreement with BG Consultants, Inc. for construction observation and engineering services on the First Street KLINK project for a total not to exceed $32,616.00 and also an agreement for construction observation and engineering services on the Pottawatomie Street drainage project for a total not to exceed $16,992.00. Motion carried. 3 ayes. 1 nay. Mayor Gernon voted nay.

8. Discuss Medicalodge proposal. 
Matt Moore, Senior Vice President of Operations for the Midwest Division of Skilled Healthcare, d/b/a Vintage Park Assisted Living, informed the Commission that they have entered into a purchase agreement with Medicalodges, Inc., d/b/a Gran Villas Assisted Living for several of their locations. Their plans are to continue to grow and expand the business here in Hiawatha. The name would be changed to Vintage Park Assisted Living. Their company currently owns nine Vintage Park Assisted Living Facilities in Kansas. He presented for signature by the Commission drafts of documents needed to redeem the bonds issued by the City to finance construction of the Medicalodges assisted living facility and provide for transfer of ownership back to Medicalodges in order for them to move forward with the purchase of the facility by Skilled Healthcare.
After reviewing the documents, City Attorney Don Cashman and Assistant City Attorney Kevin Hill had spoken with Kevin Cowan, the city’s bond attorney, concerning some questions they had. Mr. Cowan then visited with Hinkle Elkouri Law Firm, LLC, the attorneys handling the purchase agreement. 
The City Attorney authorized the Commission to sign the resolution at this time and to give the mayor the authority to sign the other documents including the Warranty Deed, the Bill of Sale, the Escrow Trust Agreement, and the Termination and Release of Lease pending confirmation of additional information by the City’s bond attorney, Kevin Cowan.

Since the bonds were not actually being redeemed at this time and the money for the bonds being put into escrow, Mr. Cowan needed to clarify the language in the documents prior his approval. The bonds are IRB bonds which are collateralized by the real estate, and there is some question of how it would work out. He needs to be sure that the city is protected when the actual real estate that is collateralizing the bond is signed over to the new company.
If approved this resolution would be 2008-08.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Resolution 2008-08, authorizing the mayor to sign the resolution, and authorizing the mayor to sign the Warranty Deed, the Bill of Sale, the Escrow Trust Agreement, and the Termination and Release of Lease pending the approval of the city’s bond attorney. Motion carried. 4 ayes.

9. Consider approval of ordinance annexing land to the City of Hiawatha.
This annexation completes the annexation of land to Lodge Road on the south side of Hiawatha.
This ordinance will become Ordinance 1003 upon adoption.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance 1003. Motion carried. 4 ayes.

10. Consider expanding burning of storm debris. 
Administrator Ladner reported that the process of burning the debris in the pit with the air curtain destructor is a very slow process. It will take several months, if not a year, to burn all of the storm debris currently at the airport. After discussions with Kansas Department of Health and Environment, the City has been granted approval to utilize both the air curtain destructor pit and the original KDHE open burning permit for the disposal of the debris. KDHE has also authorized to double the size of the open burning pit. This would continue to be subject to the existing conditions of the Kansas Administrative Regulation 28-19-647(e).
If nothing is done with the brush, it could become a safety hazard and there is a risk of spontaneous combustion as well as it becoming a major breeding place for rodents.
Don Howard, Street Department, reported that they burn 15 gallons of diesel fuel per day (to run the fan on the air curtain destructor), plus the cost of the air curtain at $100 per day. They can only burn four days and it takes four days to clean out the pit, because the ashes have to be allowed to cool. One employee has to stay on site up to 12 hours per day. They use a back hoe to clean out the pit, and the sidewalls are collapsing which is causing a dangerous situation.
The Commission agreed that they need to get the brush burned more quickly, starting with making a second pit to burn in without an air curtain. They will check with KDHE about their original option to windrow the brush and burn it all at once. Even though this would create a lot of smoke for a few days, it would be done and over with, which might be better than creating a smaller amount of smoke every day for many months. 
Charles Howard, a resident who lives south of the airport, complained that the smoke even with the air curtain bothers his wife who is on oxygen. He asked if the city could do the burning when the wind is blowing the smoke the other direction. 
Ted Starr, whose mother lives across the road from the burn pit, thanked the city for using the air curtain destructor. However, he agreed with Mr. Howard, that there are still smoke and particulates blowing from the pit.

He asked if there were documents available for the written request for open burning and a physical inspection by KDHE, a recommendation from KDHE, and also a permit. He asked if the areas where the open burning could be done were specified in the written request.
Administrator Ladner said that the city had those documents on file, and that a physical inspection had been made around 1996, when the permit was issued.  Also, Pat Simpson, with KDHE, had recently inspected the pile of debris and the pit several times. She had sent an authorization letter to use two pits and double the size of the first pit. 
Mr. Starr would like to see some documentation that KDHE has determined that this is not injurious to public health. 
H
All of the surrounding community needs to be notified of the time of the burning, and the inconvenience needs to be minimized as much as possible. 
Hauling the debris somewhere else to be burned was brought up, but that would also be a major expense and time and would not be an efficient use of funds.
According to KDHE, other cities had been allowed special burning permits because of this ice storm to windrow their brush pile and burn it. This might be one of our best options. 
Mayor Gernon said to check with KDHE about windrowing the pile, and check with the Lawrence company to see if the pit is designed correctly to allow more complete burning, then readdress the issue at the next meeting.
11. Consider how to address water service line replacement in relation to the Pottawatomie Street drainage project.
Administrator Ladner explained that in preparing for the Pottawatomie Street project, the water department has determined that it will be necessary to replace or reestablish 10 service lines either in conjunction with the project or prior to the project starting. The total material costs to complete the water service lines is estimated at $2,458.58. This work will require saw cuts and street excavation at each service line location. The estimated time to complete the work is 2-3 weeks if done by city crews. 
The engineers estimate for the drainage project was $242,220.50, with the low bid at $217,451.91. Administrator Ladner asked the Commission to consider requesting an estimate from the low bidder to add the labor for the service lines and consider adding this work to the project. The city crew is capable of doing the water service line replacement themselves; however it would be difficult to have two crews with their machinery there at the same time, and to have the city crew do the water line replacement first might delay the start of the drainage project.

She suggested getting a bid from the asphalt crew doing the work on First Street for the repair of the street. The city does not have the full equipment to relay the asphalt. Materials are on order for the water line replacement. 

Mayor Gernon wanted to have the city crews do the work.
12. Consider acceptance of Doug Kimble’s resignation as a board member on the Hiawatha Housing Board and appointing Tim White to fill his unexpired term ending March 2009.
A letter had been received from the Hiawatha Housing Board notifying the city of Doug Kimble’s resignation and suggesting that they appoint Tim White to fill his unexpired term ending in March 2009.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to accept Doug Kimble’s resignation from the Hiawatha Housing Board and appoint Tim White to fill his unexpired term ending in March 2009. Motion carried. 4 ayes.

13. Consider approval of ordinance to adopt the 2008 Standard Traffic Ordinance.
Administrator Ladner explained that this was routinely adopted every year to allow for any legislative changes made to the Standard Traffic Ordinance.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance 1004, adopting the 2008 Standard Traffic Ordinance. Motion carried. 4 ayes.

14. Consider approval of ordinance to adopt the 2008 Uniform Public Offense Code.
Administrator Ladner explained that this was routinely adopted every year to allow for any legislative changes made to the Uniform Public Offense Code. 
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance 1005, adopting the 2008 Uniform Public Offense Code.

15. Lynne Ladner, City Administrator.
Administrator Ladner asked the commission to authorize voting delegates for the Municipal League’s October  meeting, which she and Commissioner Denton will be attending.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to delegate Lynne Ladner and Vicki Denton as the voting members to the League Conference. Motion carried. 4 ayes.
Administrator Ladner asked for an Executive Session to discuss real estate.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to go to Executive Session for a period of ten minutes to discuss real estate and to include Administrator Ladner, at 7:04 p.m. Motion carried. 4 ayes.

Commissioner Shamburg made a motion at 7:14 p.m., seconded by Commissioner Denton, to return to open session. Motion carried. 4 ayes.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to authorize the execution of real estate options related to the Speco project and authorize the mayor to sign the appropriate documents. Motion carried. 4 ayes.
16. Mayor Crosby Gernon.
Mayor Gernon asked that the city do everything that they can to accommodate everyone on the burn issue. He said to look into modifications to the pit that could be done, and get with KDHE about a complete burn. We need to understand what our options are, make allowances to double the pit, and be sure we are in compliance with state statute.
We need to proceed with the plan of annexation.

A work session was scheduled after the commission meeting on September 15 with the HFED board to decide on how the city wants to proceed for economic development.

A work session was scheduled on the comprehensive plan after the commission meeting on October 6. The plan may need to be updated.

17. Com. William Collins.
18. Com. Vicki Denton.
Commissioner Denton noted that she appreciated the thank you for the street light, but said that she was basically just the messenger.
19. Com. Steffen Shamburg.
Commissioner Shamburg reminded them that we should look into getting bids for a city engineer to have on retainer.
20. Com. John Sheeran.
Commissioner Sheeran said that he would like to have our employees do as much of the work as possible on the projects.
21. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes. Meeting adjourned at 7:23 p.m.
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