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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY, SEPTEMBER 15, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, September 15, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Collins, Commissioner Denton, Commissioner Shamburg, and Commissioner Sheeran present.
2. Approval of the September 2, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the September 2, 2008, city commission meeting as presented. Motion carried. 4 ayes. 1 abstention. Commission Collins abstained.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1159 in the amount of $84,766.35.
b. Approval of Payroll Ordinance #2018 in the amount of $47,864.16.

c. Approval of Utility Refunds in the amount of $373.54. 
d. Approval of Retail Cereal Malt License for Hiawatha Truck Plaza.

e. Approval of Liquor License for Henry Retail Liquor.

f. Approval of Monthly Report of Municipal Judge.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the Consent Agenda as follows: Appropriation Ordinance #1159 in the amount of $84,766.35; Payroll Ordinance #2018 in the amount of $47,864.16; Utility Refunds in the amount of $373.54; Approval of Retail Cereal Malt License for Hiawatha Truck Plaza; Approval of Liquor License for Henry Retail Liquor; and Approval of Monthly Report of Municipal Judge. Motion carried. 5 ayes.

4. Presentation of petitions, public comments, memorials.
a. Award certificate of appreciation to Mike Thompson for 30 years of service.

Mayor Gernon presented a certificate of appreciation to Mike Thompson for his 30 years of service to the City of Hiawatha.

b. Proclamation for Red and Blue Day for Hiawatha High School Homecoming.
Mayor Gernon read and signed the proclamation for Red and Blue Day for Hiawatha High School Homecoming for Friday, September 19, 2008.
c. Proclamation for Halloween.

Mayor Gernon read and signed the proclamation for Halloween for trick or treat nights on October 29 and 30, 2008 and the parade festivities on October 31.
Old Business

5. Consider rezone of 105 South First from B-2 to B-3.

A request had been made to rezone the property located at 105 S. First Street from B-2 Highway Service to B-3 General Business. The planning commission had voted to recommend the rezone.
Commissioner Collins made a motion, seconded by Commissioner Shamburg, to approve the rezone of the property located at 105 S. First Street from B-2 to B-3. Motion carried. 5 ayes.
6. Discuss burn pit issue.
Administrator Ladner had spoken with Mr. Anderson, the owner of the air curtain burner, regarding the shape and configuration of the burn pit as had been requested by the Commission at the last meeting. Mr. Anderson confirmed that the pit had been configured correctly. 
Pat Simpson with KDHE was unavailable last week. She had returned a call to Administrator Ladner on Monday, September 15. She gave approval for the city to wind row the brush into smaller piles which would have to be extinguished at the end of the day. The open fires would not be allowed to burn after dark, and would have to be supervised at all times. The small piles could all be burned at once if desired. The burn pit could also be doubled in size to be used as well.
The burn pit can not be added to within an hour and one-half before sunset. These do not have to be constantly supervised but would have to be checked on frequently.
The commission ordered the use of the air curtain stopped and returned to the owner. The city would need to borrow a bulldozer from the county for two to three days to get the brush into manageable size piles.

Mayor Gernon suggested testing burning a pile to see how big of pile could be burned in one day. 
The commission authorized having extra people out there to get the job done.

Residents would need to be notified of the burn. All procedures would need to be followed.
New Business

7. Public Hearing for the property at 105 South First.

Mayor Gernon opened the public hearing at 5:22 p.m.

Ted Collins, Attorney, was present to represent Ken Babcock Sales, owner of the property at 105 South First. The hearing had been requested to discuss the environmental code violation with which Babcock’s had been charged. His opinion was that changing the zone from B-2 to B-3 would take care of the problem, because the Babcocks have plans to put in a retail establishment, and relocate the things that have been stored in front of the property. He contended that the items there were parts for equipment that the Babcocks had for sale.

The city’s opinion was that the warehousing of these parts was not allowed in either the B-2 or the B-3 zone without the retail business being there. The citation was issued because the Babcocks had not complied with the request to remove the items within the 30 day time limit. The citation was dismissed because a written notice had not been sent to the Babcocks.
Nancy Babcock told the commission that their intentions were not to make their store exactly like another store in town, or compete for the same market area. She pointed out that they had taken over the Henry Salvage Yard property and had cleaned it up, renting it to the pipe line which had brought money into the city. She passed out booklets to the commission about a company that they owned in Highland. (Anthros Medical), and told the commission that they were trying to improve things in Hiawatha. 
The matter was tabled until the city attorney, who was not present, could be consulted.  

8. Consider repeal of Chapter 2 Article 4 Pit Bull Dogs.
The City of Hiawatha Municipal Code currently has two sections which deal with vicious or presumed to be vicious dogs, Chapter 2, Article 2, Section 2-116, Vicious Animals, and Chapter 2, Article 4, Pit Bull Dogs.

Katie Dobbs, who lives with her family at a residence which was recently annexed to the City of Hiawatha, owns a dog which may fall under the Pit Bull Ordinance. The issue came up after a complaint was made to the police department alleging the dog had acted aggressively and appeared to be a pit bull. 

Ms. Dobbs said that her dog was a beloved family pet, owned by her for eight years, and had never harmed anyone. Kelly Jordan, a local veterinarian, spoke on her behalf, and told the commission that she had treated the dog on several occasions and the dog had not shown any signs of aggression, even during treatment.
Mrs. Dobbs presented information about other breeds of dogs that were aggressive but that were not banned as a breed, as well as information about pit bulls that were not aggressive, and asked the commission to consider repealing the ordinance against pit bulls.
The commission contended that the ordinance against pit bulls was proactive, while the vicious animal ordinance was reactive.  

Commissioner Shamburg would like to allow animals that were in existence before the annexation to stay, but not change the ordinance.

Mayor Gernon would like to have a test done on the dog to find out whether or not it is actually a pit bull before they make a decision so that they would know what they are dealing with.
Kelly Jordan said that there is a test that can show that if a dog is a pit bull that costs about $100. There are also tests that can be done to show if a dog is aggressive.
Administrator Ladner noted that she had discussed with the city attorney if the dog could be “grandfathered in,” and was told that this would not be the case in this situation.
The commission tabled the issue until the September 29 meeting to allow time for both sides to research and consider the matter.

9. Consider purchasing new roof hatch for Reservoir.

As part of the inspection of the reservoir conducted by KDHE this year, it was recommended that the city install a new roof hatch to improve the safety and security of the reservoir water storage tank. Utility Service Co. has given an estimate cost for the construction and installation of a new custom made hatch in the amount of $3115.
This was a capital improvement project budgeted for 2008. 
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the bid for $3115 for a custom made roof hatch from Utility Service Co. Motion carried. 5 ayes.
10. Beth Spicer to discuss Halloween activities.
Beth Spicer, Hiawatha Chamber of Commerce, and Janette Adcock, Halloween Committee, provided information for this year’s Halloween frolic. They plan to do the poster and pumpkin contests again this year. They will add a window painting contest this year for grades 7 through 12. Since there is school in the morning on Halloween this year, the costume contest has been pushed back until 1:30 p.m. with the afternoon parade at 3:00 p.m. The evening parade will start at 7:00 with a pre-parade performance by the Hiawatha High School band prior to the Halloween Queen coronation. They have tentatively planned a middle school youth dance from 6:00 p.m. to 9:00 p.m. on October 30, in lieu of trick or treating for that age group. This year’s theme is Friday Night Fright.
11. Consider approval of a resolution endorsing transportation improvements for Hiawatha concerning the enactment by the Kansas Legislature of a new state-wide comprehensive transportation program.
A state-wide comprehensive transportation program is being enacted by the Kansas Legislature through the T-LINK and KDOT programs. Minimal information was offered on rail transportation. An aviation project was being discussed concerning the modernization and consolidation of airports in Sabetha, Horton and Hiawatha for a business airport. This would be a positive step for Hiawatha. A larger airport with a concrete runway capable of providing landing strips for small jet planes could be built in Hiawatha.

State highway projects were discussed, including US 36 Highway from the Missouri border west to Seneca, which was listed as an upgrade to four lanes. This would have a significant impact on northeast Kansas. This project from Hiawatha to Seneca could come after fiscal year 2009. Also, a project on US 75 Highway from the Kansas Nebraska state line to Holton was also listed as an upgrade to four lanes as a statewide priority.

A Safe Routes to School Program was also briefly discussed.
The legislature has asked the city to pass a resolution in support of this. 

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to pass Resolution 2008-09, endorsing transportation improvements for Hiawatha, Kansas, concerning the enactment by the Kansas Legislature of a new state-wide comprehensive transportation program. Motion carried. 5 ayes.
12. Consider approval of a resolution to annex an area east of the city limits on North Fourth Street.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve Resolution 2008-10, which sets a hearing date of Monday, November 17, 2008, for the annexation of an area east of the city limits on North Fourth Street. Motion carried. 5 ayes.
13. Consider approval of an ordinance concerning waste water.
In May, a complaint had been received from a resident on Iowa Street who said there was a large amount of sewage running across his property from his neighbor’s. A certified letter was sent from the city to the neighbor, giving him ten days to get it fixed. At the end of the ten days, the sewer had not been repaired and the city had no way of enforcing the request. 
This ordinance would allow the city the option of terminating water service for violation of discharge of sewage on public or private grounds within the city, if violation continues after five days of being notified by a certified letter.

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1006, amending section 15-317 and section 15-330 of the Hiawatha Municipal Code by providing for the shut off of water service and certain penalties for violation thereof. Motion carried. 5 ayes. 
14. Lynne Ladner, City Administrator.
Administrator Ladner will be out of the office Wednesday, September 17 for personal issues, and on Tuesday and Wednesday, September 23 and 24 for the Kansas Renewable Energy Conference, and on Thursday, September 25, she and Lynette Grier, the utility billing clerk, will be attending a seminar in Gardner, Kansas, concerning privacy for utility billing account holders.  
15. Mayor Crosby Gernon.
Mayor Gernon asked the other commissioners to read the letter to Rural Water District #2 letter and get any comments back to Administrator Ladner. There was a typographical error in the letter on page two, last paragraph, first sentence. The preposition “in” was missing. 

The commissioners were advised to pay special attention to the last three paragraphs as that had changed.
16. Com. William Collins.
17. Com. Vicki Denton.
18. Com. Steffen Shamburg.
19. Com. John Sheeran.
20. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. 

The meeting was adjourned at 7:13 p.m. A work session with the Hiawatha Foundation for Economic Development followed the meeting.
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