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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. MAY 5, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, May 5, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Denton, Commissioner Shamburg, Commissioner Collins, and Commissioner Sheeran present. 

2. Administration of Oaths to Commissioner Shamburg and Commissioner Collins.

City Clerk Vivian Constable administered Oaths of Office to Commissioner Shamburg and Commissioner Collins. 

3. Approval of the April 21, 2008, City Commission meeting minutes.

Mayor Gernon indicated an error on page 4, item 21, paragraph 8, which should read “Silver Thorn Development”.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the minutes of the April 21, 2008, City Commission meeting, with the noted correction. Motion carried. 5 ayes.

4. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1149 in the amount of $19,876.61.
b. Approval of Payroll Ordinance #2009 in the amount of $36,294.27.

c. Approval of Utility Refunds in the amount of $281.80.

d. Approval of payment to Ray Lindsey Company for parts and labor for repairs at Waste Water Treatment Plant in the amount of $10,414.50, for which a claim has been turned in to the insurance company.

e. Approval of payment to Gudenkauf Tree Service for tree trimming in the amount of $21,344.00.

f. Approval of payment to Gudenkauf Tree Service for brush cleanup in the amount of $1,620.00.

g. Approval of payment to Gudenkauf Tree Service for grinding brush pile in the amount of $6,875.00.

h. Approval of payment to Brown County Treasurer for second half of tax on the Longfellow Addition on S. Morrill Avenue in the amount of $12,982.17.

i. Approval of payment to Brown County Treasurer for second half of tax on the Longfellow Addition on Lodge Road in the amount of $3,222.45.

j. Approval of payment to Brown County Treasurer for second half of tax on the Longfellow Addition on S First & Lodge Road in the amount of $4,594.25.

k. Approval of payment to Brown County Clerk for April 2008 General Election costs in the amount of $1,457.85.

l. Approval of payment to Lowenthal, Singleton, Webb & Wilson for progress billing on the 2007 audit in the amount of $3,700.00. 
m. Approval of Construction Contractor’s License for Quality Homes Inc.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda as presented. Motion carried. 5 ayes.
5. Presentation of petitions, public comments, memorials.
6. Recognize Rick Koenig for 35 years of service with the City of Hiawatha.

Mayor Gernon presented Rick Koenig with a certificate for his 35 years of service.

7. Laurie Neemann presented a request to the Commission to allow liquor in the restaurant at Laurie Beth’s. She explained that her Cereal Malt License applied to the whole facility. The State of Kansas informed her that she needed to apply for an exemption to their Cereal Malt License for that evening for a private party for Mike Brown and the Class of 1958. They will assume all responsibility and liability. Laurie Beth’s will not supply any set-ups or mix or handle any drinks. No liquor will be allowed in the hallway or outside of the building. All drinks will be consumed by 11:45 p.m. and the bar dismantled at that time. 

Administrator Ladner had not talked to the City Attorney, but had checked the statutes and that there didn’t appear to be anything against the city allowing her request. Laurie explained that it would be for 8:00 p.m. to midnight on May 24, 2008, for an invitation only class reunion. Liquor would be allowed only in the restaurant area that night.

Mayor Gernon suggested approving the request contingent upon review by the City Attorney.

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the request [to exempt Laurie Beth’s Cereal Malt License for May 24, 2008] contingent upon review by the City Attorney. Motion carried. 5 ayes

8. Public hearing for derelict property at 209 Utah Street.

Mayor Gernon opened the Public Hearing opened at 5:48 p.m.

Kelly Johansen, owner of the property at 209 Utah Street, approached the Commission. He asked to have 90 days to demolish the house. Code Enforcement Officer Malcolm Grier said that he had informed Mr. Johansen of what safety issues he would need to address.

Mayor Gernon closed the hearing at 5:49 p.m.

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to allow Kelly Johansen 90 days to demolish the house [at 209 Utah Street.] Motion carried. 5 ayes.

9. Nancy Klontz questions related to repair of fence damaged by City.
Nancy Klontz approached the Commission and said that she would like to have her north redwood fence repaired. It had been broken when a sewer repair was being done. She would like to have it repaired so that the whole back fence would be the same.

Dave Grimm, Wastewater Superintendent, said that during the process of replacing some 51 feet of sewer line behind the Klontz residence, a portion of the fence had gotten broken. He said that as they piled the debris, some large clods had rolled down and broke the fence. 

They are unable to find matching pieces for the fence to repair it, and had looked at several other options of repair. The cost for the total replacement of the north fence would be $402.96. Our insurance deductible is $500. Twenty-three out of the 85 slats are broken. Mrs. Klontz agreed to accept the replacement of the north side of the fence.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the replacement of the north fence on the Klontz property at a cost of $402.96. Motion carried. 5 ayes.
Old Business

10. Consider designating the date of the City of Hiawatha summer fireworks display.

Administrator Ladner explained that the copy of the ball schedule in the Commission packets shows that the American Legion tournament is the week before Summer Fest.  The Alumni Game is June 28. Jerry Gifford, who is on Summer Fest committee, was working on plans for other activities to keep people in town. It would be a good addition to the Summer Fest to have the fireworks on June 28th.  The Commission agreed to set the fireworks display on June 28.
New Business
11. Consideration of Appointments to Offices of the City: Clerk, Treasurer, Attorney, Municipal Judge, Fire Chief and Police Chief.
Mayor Gernon made a motion at 6:02 p.m., seconded by Commissioner Shamburg, to go to Executive Session for a period of ten minutes to discuss the appointed city offices. Motion carried. 5 ayes.

Commissioner Collins made a motion at 6:12 p.m., seconded by Commissioner Shamburg, to return to open session. Motion carried. 5 ayes. 

The Commission announced that they were going to delay the appointments and scheduled a special meeting with executive sessions to discuss these positions to be held on Monday, May 12, at 5:35 p.m.
12. Small City ID retail matching presentation.
Ryan Kephart, Buxton Company, made a presentation about the services his company offers. Buxton Small CityID assists in the recruitment of retail businesses by identifying specific retailers that have existing locations in communities comparable to our community.
They would define our comparable cities, determine our retail potential, and publish our marketable materials and deliverables.
Buxton has over 1700 clients on the retail side, as well as over 350 community clients. One of their representatives had spoken with HFED. HFED supports their services. Other communities contacted by Administrator Ladner were very positive about their experiences with Buxton.
Mayor Gernon expressed concerns about the effects of opening new businesses that sold the same thing as existing businesses. Mr. Kephart explained that the city would be allowed to choose which businesses to target.

Mayor Gernon asked for feedback from Byron and Nathan, who were working on the MFG project.

No action was taken at this time.
13. Consider consolidating Planning Commission and Board of Zoning appeals into one board.
The Municipal Code allows for consolidation of the Planning Commission and the Board of Zoning Appeals as well as a reduction in the number of members from nine to seven. There are six out of nine Planning Commission board members and four out of five Zoning Appeals board members currently up for reappointment. Administrator Ladner explained that it would be a good time to consolidate the boards if they wanted to. 

After some discussion, the Commission decided to continue with both boards as in the past.

14. Consider ordinance approving amendment to the Zoning Regulations to designate adult entertainment facilities as a conditional use.
Administrator Ladner explained that at the January 10, 2008, meeting the Planning Commission had chosen to make this a conditional use permitted in the I-1 district with restrictions.
Commissioner Shamburg made a motion, seconded by Commissioner Collins to approve Ordinance 996 designating adult entertainment facilities as a conditional use in the I-1 zoning district. Motion carried.  5 ayes.
15. Lynne Ladner, City Administrator.
Administrator Ladner discussed amending the lease agreement with the Brown County Historical Society. They wanted to build a train display building, which could not be done as the lease agreement presently read. They needed to amend the agreement in order to build a permanent structure. The City Attorney did not see any problem in making the amendment. Basically if the agreement does not get renewed and no agreement can be reached, the city can buy the building or remove it from the property.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the amended agreement with the Brown County Historical Society and authorize the mayor to sign the appropriate document. Motion carried. 5 ayes.
Family Fun Circus would like to use the saddle club area of the airport property for the circus show. They do not have any wild animals, only clowns, magicians, horses, jugglers, etc. Their $500,000 liability insurance and their references have been verified. The City Attorney didn’t see any issues.  Administrator Ladner asked for permission from Commission to let them use the saddle club area. The circus would be held on the third week in May on Thursday & Friday. 
Commissioner Collins made a motion, seconded by Commissioner Denton, to authorize the use of the Saddle Club area by the Family Fun Circus for the third week of May as requested. Motion carried. 5 ayes.
Administrator Ladner presented a plaque received on the Hiawatha Historic Post Lantern Streetlight Project. It is the Public Works Project of the Year under $2 million in the historical restoration and preservation class.
The quarterly employee luncheon is scheduled on May 23 at the Fisher Center. The Commission gave their permission to close City Hall from noon to 1:00 p.m. for the luncheon. 
The American Wind Energy Association Conference in Des Moines, Iowa, that Administrator Ladner attended last week went well. They were able to meet with some of the European businesses. As a follow up, they would like to send two people to the National Conference in Houston June 1 through 4. That would be their third contact with the European businesses, the first being the conference last week, with follow up letters going out this week to those contacts. Several have asked for workforce information, which tells them that they are looking for expansion. Hopefully it will lead to recruiting a new manufacturing plant in Hiawatha. She asked permission for her and one other person to attend the conference. Steve Smith and Marian Tubach had attended the conference in Des Moines. She suggested that if Mayor Gernon could not go, that Steve Smith go, as Europeans aren’t that comfortable with women.

Mayor Gernon said that this would be a continuation of the discussions with the contacts that they made in Independence, Kansas, and felt that it was necessary for someone to attend. The Commission agreed.
Administrator Ladner said that it was her understanding that the trash service in Hiawatha has consolidated now. She asked if the Commission would be interested in creating a municipal trash utility and putting trash service out to bid. That way, if a resident have water service, they would have trash service. There would be no excuse for anyone to have trash accumulate, and could eliminate a lot of the calls the Code Enforcement Officer had concerning trash accumulations. 

Commissioner Collins was against taking this step. He stated that he wanted to keep it a free enterprise. If people have trash stored up, then we need to take action. 
No further action was taken on this matter.

The Commission had authorized up to 50 hours for grinding the debris. Gudenkauf has used up the 50 hours, with less than 25% of the project being complete. They are generating 40 to 50 cubic yards of ground mulch per hour. There is a substantial pile of mulch there. Administrator Ladner asked the Commission if they wanted to authorize more hours for the tub grinding or how do they want to proceed.  FEMA had suggested to ask for a bid on a per cubic yard outage basis, or we could just torch it. The Commission decided to see if we can get more money from FEMA before we do any more grinding. 
Commissioner Denton asked if the city was charging people for the mulch. Administrator Ladner reported that if the city loads it, it will cost $20 a pickup load, if they load it themselves, they can have it. Administrator Ladner said she would contact John Gallagher at FEMA about getting more money for the grinding. 

Administrator Ladner stated that she had been awarded a 50% scholarship to the Senior Executive Institute at the University of Virginia for a two week course. She has the option of going either in 2008 or in 2009. It would require her to be away from the City during budget time, and required having no city duties for the two week period. There was no further discussion of this matter.
She said that the duties of the Code Enforcement Officer, Malcolm Grier, had increased lately because of all of the State mandates concerning property requirements. She is in the process of rewriting his job description. She asked for an increase of 60 cents per hour for him due to the increase in duties.

She discussed with the Commission about hiring Wendy Pudwill, current part time office assistant, on a fulltime basis to work in both the city office and in the Code Enforcement Department. She presented the Commission a spreadsheet showing how wages would figure out for full time as opposed to part time. The total increase in wages would be just over $7800. She reported that the City had already brought in $2600 in permit fees to offset the cost. Wendy has done all of the RV Park paperwork including the billing. There has been over $20,000 in revenue [in 2008] from the RV Park. We also received over $50,000 more in compensating use tax than we normally would have received. 
She asked the Commission to redo Malcolm’s job description so that it fit the position better, to give him a 60 cent increase in pay, and bring Wendy in full time to help Malcolm with all the paperwork.
Commissioner Collins made a motion, seconded by Commissioner Shamburg, to hire Wendy Pudwill on a full time basis [beginning June 1, 2008] and increase Malcolm Grier’s wages by 60 cents per hour [beginning with the next pay period.] Motion carried. 5 ayes.
Administrator Ladner asked for an executive session to discuss non-elective personnel.

Commissioner Sheeran made a motion at 7:15 p.m., seconded by Commissioner Denton, to go into an executive session for 12 minutes to discuss non-elective personnel and to include Administrator Ladner. Motion carried. 5 ayes.
Commissioner Shamburg made a motion at 7:28 p.m., seconded by Commissioner Sheeran, to return to open session. Motion carried. 5 ayes.

16. Mayor Crosby Gernon.

Mayor Gernon said that the Commission would like to review the new city hall plans.

He would also like to review the comprehensive plan, and come up with one or two projects.

He asked about sidewalk grants. Malcolm said that we currently have three, all are eligible.

He said that they had gotten a response from Brown II. He indicated that it was disturbing. He would like to give the Commission a copy of his letter and Brown II letter. Brown II seems to have forgotten about the shortfall in what it was actually costing the city for water, and what the new rate increase for them would be. We need to discuss this with the city attorney. He had some thoughts on what the next steps should be.
17. Com. William Collins.
Commissioner Collins asked for an update on the storm cleanup. Administrator Ladner anticipated them to be done by June 1, except for the grinding. Commissioner Collins said they need to work on potholes and curb and guttering. Administrator Ladner said that they will finish the intersection at 8th and Delaware, then 6th Street. He asked where we stood on the drainage project. She said the City attorney had problems with the contract. The surveyors are to start this week. She should have more information by the next meeting. The engineers will write the RFP.
18. Com. Vicki Denton.
Commissioner Denton asked if Torgeson was going to come back in and reseed [around the new street lights.] Administrator Ladner said that they have been, but we need to get specific addresses of those that haven’t been. 

Commissioner Denton said that Fourth Street still had a lot of water standing and wondered if there was no drainage there at all or if something was blocked. Administrator Ladner will have the crew check it out.

19. Com. Steffen Shamburg.
20. Com. John Sheeran.
21. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 7:35 p.m.
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