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CITY OF HIAWATHA

CITY COMMISSION MINUTES
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HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, March 3, 2008, at City Hall with Commissioner Collins, Commissioner Shamburg, Commissioner Denton, and Commissioner Sheeran. Mayor Gernon was absent. Commissioner Collins presided over the meeting.
2. Approval of the February 19, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the February 19, City Commission meeting. Motion carried. 4 ayes.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1143 in the amount of $20,274.13.

b. Approval of Payroll Appropriation #2004 in the amount of $34,797.97.

c. Approval of Utility Deposit Refunds in the amount of $206.72.
d. Approval of payment to Glacial Hills RC&D for the 2008 commitment in the amount of $5000 for support of local enterprise facilitation.
e. Approval of payment to the State Treasurer for the interest payment on Bond Series 2006 in the amount of $23,323.75. 
f. Approval of payment to the State Treasurer for the interest payment on Bond Series 2002 in the amount of $3,755.00.

g. Approval of payment to the State Treasurer for the principal and interest payment on Bond Series 2005A in the amount of $157,026.67.

h. Approval of payment to the State Treasurer for the interest payment on Bond Series 2005B in the amount of $46,028.75.

i. Approval of payment to the State Treasurer for the interest payment on Bond 2005C in the amount of $1,027.50.

j. Approval of payment to the State Treasurer for the interest payment on Bond 2003 in the amount of $1,980.00.

k. Approval of payment to Torgeson Electric for November and December Post Lantern Streetlight construction in the amount of $19,630.80. 

l. Approval of payment to Kansas Dept. of Transportation for sign fee for Hiawatha Welcome Sign in the amount of $250.

m. Approval of Plumbing License renewal for A+ Heating & Cooling and Construction Contractor License renewal for Madison Construction.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the Consent Agenda as presented. Motion carried. 4 ayes.
4. Presentation of petitions, public comments, memorials.
a. Jerry Aller questions for the Commission.
Jerry Aller said that he was outside the “code” area. He congratulated the City workers on all the hard work they have done with the ice, snow and limb removal. 

He gave the Commission photos of stop signs around town and listed their locations. He complained that the signs listed were incorrectly placed at Second and Hiawatha Avenue, Second and Kansas Avenue, Sixth and Hiawatha, Sixth and Kansas, Second and Delaware, Second and Utah, Second and Oregon, Twelfth and Oregon, and Eighth and Utah. He complained about the stop signs at the elementary school, and said that they were improperly placed and only 34 inches from the ground. He complained that sometimes they were open and sometimes they were closed. He said that the stop signs were not at a crosswalk, not at an intersection, but were there because of the two exits from the school, one a parking lot and one a driveway exit. He said that the buses should wait until traffic has cleared before pulling out. He proposed that the stop sign be put in the crosswalk as they used to be. He said that the City would be negligent if they didn’t try to resolve that issue. He also complained about the crosswalks not being painted. He complained about the blinking lights at First Street and Miami. He said that the crosswalk should be put by the blinking lights, or that the blinking lights should be moved down to Longfellow Street. He said that the crosswalk is not marked with lines. He said that the City was negligent if they didn’t do something before someone got hurt. He also complained about the crosswalk at Maple Grove Complex on Iowa Street. 

He also talked about having the sugar maples replanted after the ice storm. He said that it was not going to happen if the tree board was not allowed to govern itself. He said that the tree board was strong, but as long as three city representatives control the board, nothing is going to happen.
Commissioner Collins asked for comments.
Commissioner Sheeran asked if the City had any control over First Street, or if it was controlled by KDOT.

Administrator Ladner explained that KDOT controls First Street and the blinking signs and crosswalks. The City cannot do anything with them without the State’s permission. She said that the City had gone round and round with KDOT, but that the only options they had were to leave the blinking signs where they are or take them down and not have any at all. KDOT said that there is not enough crosswalk traffic to warrant putting a blinking sign at Longfellow. The school would like to see the crosswalk moved to Longfellow as well.

Commissioner Denton asked about the resurfacing of those crosswalks. Administrator Ladner said that each year the City puts down lines as crosswalks, but they wear off after a while. 
Commissioner Sheeran suggested that the City and school send letters and get their State representatives to request these things as well. 
Administrator Ladner said that the State maintains that they have provided a stop light at Iowa Street and that is where the students should cross. The only option that KDOT offered is to hire one of our uniformed police officers to be a school crossing guard.

Commissioner Denton said that there is a problem at the elementary school. Administrator Ladner is in the process of setting up a meeting to discuss the problem with the school, the city and the streets department. 

Administrator Ladner said that she would also check into the stop sign placement.

Administrator Ladner said that she had planned to propose replacement of the maples as the tree city project this year. 

b. Award Marion Tubach, Economic Development Director, a ten-year certificate of service.

Marion Tubach was presented a certificate for her ten years of service with the City. The Commission offered their congratulations and expressed their appreciation for her dedicated service.
Old Business

5. Review water capacity study.
Thaniel Monaco, BG Consultants, thanked the Commission for allowing him to present the water capacity study. 

He said that he had presented the Commission with a copy of the study and briefly discussed some of the main findings. 
He indicated that the City currently has five wells, three in the north well field and two in the south well field. They have two supply reservoirs. He said that the north wells supply the reservoirs and the south wells supply the distribution system.
The City of Hiawatha currently supplies water to the residents of the city as well as to Brown County Rural Water District #2. They also provide an available water supply connection to RWD #1 for their use if their water supply source is reduced in capacity.

Two entities, including Brown County Rural Water District #1 and Northeast Kansas Bioenergy, LLC, have approached the City of Hiawatha with requests for firm water production capacity. These requests initiated the need for this study. 
Brown County Rural Water District #1 has asked to modify their agreement to purchase up to 250,000 gallons per day. Northeast Kansas Bioenergy, a local group developing an alternative fuel production facility, has indicated their need for approximately 500 gallons per minute for their ethanol production. 

To make a determination of the ability of the City to supply these demands, a scenario was created which had the largest producing well off-line. Since the current water supply incorporates two separate well fields, the largest well offline scenario was evaluated within each well field to determine if any limiting factors were present. The results of the particular scenarios detailed an available “Opportunity Pumping Capacity” of 374 gpm, with an additional conservative measure to assure reliability reducing that amount to 263 gpm. 

The available “Water Right Opportunity Capacity” within the current permitting scenario was that the request being made by NEK Bioenergy would exceed the authorized quantity of the available water rights by approximately 100 million gallons per year based upon city records. To satisfy NEK Bioenergy’s request, an increase in permitted water rights would be required. The Brown County Rural Water District #1 request would have minimal affect on the permitting issues.
Realistically in providing additional water, the City could provide 160 to 180 gallons per minute. Such a large request as asked for by NEK Bioenergy could create problems for the City in supplying enough water for development of future industrial growth. 
Mr. Monaco recommended that the City provide for the request of Brown County Rural Water District #1 to increase the maximum daily limit from 70,000 gpd to 250,000 gpd. He recommended that the request of the NEK Bioenergy could not be met. He also advised the City to further investigate the opportunities to expand both their pumping and permitting capacities to assure that this condition does not hinder future development of other business ventures or population increases. 

He also indicated that the oldest well in the system may have in the future EPA regulation concerns.  
Mr. Monaco said that a number of things could be done to enhance capacity. Since the completion of this report, things have occurred within the city that have stressed the system to a point that was even beyond the conditions that they had looked at. With the type of aquifer that the city is in, those are things worth looking at, such as the operational patterns. The City might also consider increasing their water rights, because the existing water rights currently are under allocated. Each well field operates under a separate water right, so one well field cannot be over-pumped and the other well field under-pumped to stay under the total water rights for the two well fields. 
New Business
6. Discussion concerning re-metering/resale of city water to non-wholesale customers.

Administrator Ladner told the Commission that there is a residential customer who would like to re-meter the water on their side to begin charging their apartment complex residents for water. She said that this had been brought to the attention of the City when, due to a miscommunication between the property owner and the residents, we started receiving water meter deposits for locations where we don’t have water meters. 

In reviewing the municipal code, we used to have restrictions prohibiting the re-sale of water in the city code, which don’t exist in the new code. She said that it would be in the best interests of the city to reinstate these prohibitions for non-wholesale customers.
Don Cashman, City Attorney, said that there is an organization who does third party billing for large apartment complexes. According to their CEO, they do not plan to sell the water to the residents. They want to meter or allocate their water bill to their renters. They can do this by the square footage, by the number of renters, or by re-metering the water. The city does not have to do anything. The company would have to put in the meters if the city approves that.

The company asked him if he had spoken with the Kansas Corporation Commission (KCC.) Mr. Cashman then called the KCC, who informed him that the only time they get involved in the sale of water was when a company sells it to private individuals for a profit. He told the CEO of this organization that if they start doing that they will come under the regulation of the KCC, and they do not want any part of that. They only wanted to know if they would be allowed to allocate their water bill to the residents out there. He stated that he didn’t have a problem with that. 
He said that he does see the need to reinstate the prohibition of this in the city code to keep some company from coming in here and building a large apartment complex and re-sell the water to sell to the renters. He said that there was also a section in the old ordinance that said that the city reserves the right to contract with other people to sell water.
Mr. Cashman said that he just wanted to be sure that it was okay with the Commission to allow this organization to divide the cost of the water between the residents.

The Commission did not have a problem with allowing them to allocate the water bill between the residents.

Commissioner Collins said that he thought we should draft an ordinance to restrict the resale of water to non-wholesale customers. 
7. Consider the re-appointment of Mike Gormley to the Hiawatha Housing Board to expire in March 2012.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to appoint Mike Gormley to the Hiawatha Housing Board for a term to expire in March 2012. Motion carried. 4 ayes.
8. Consider writing off uncollectible utility account balances.

Administrator Ladner explained that these were accounts that have been submitted to the Kansas Accounts Receivable Setoff Program for payment. When they are submitted the State collects the full amount, and then keep a percentage of the amount for their fee. Therefore when the payment is applied to the account, it leaves a balance which cannot be resubmitted for collection. 
There are also accounts that have a small balance due which remained after a deposit was applied when an account was closed. These are too small of an amount to be sent to the Setoff Program, and need to be written off to clear up the small amounts due. She said that she would like to have permission to write off any balance due that is $2.00 or less on these accounts.

Commissioner Denton made a motion, seconded by Commissioner Sheeran, to write off the utility account balances and small balances less than $2.00. Motion carried. 4 ayes. 
9. Discuss and consider approval of employee benefits plan for new plan year.
Administrator Ladner explained that the employee benefits package for City employees is up for renewal. She has looked at several options and several insurance companies, and feels that the best way to control rising healthcare costs for both the City and its employees is to move to a high deductible plan with a health savings account option. This plan will help to hold down premium costs while the City and the employees partner in making their health care decisions. 
Health savings accounts, which differ from the medical savings accounts that the City has previously offered, provides employees with the ability to pay for medical expenses from pre-tax dollars with the balances rolling over from year to year. They are not a use it or lose it account. She has checked with the three local banks, and found that they all offer health savings accounts. It was her recommendation that the employees be allowed to choose the bank they would like to use for their HSA account.

She indicated that the spreadsheet showed that Option 1 would be the benefits as the City has offered in the past, with the same deductible of $500/$1000, and the City paying the same portion of the cost. Option 2 would be moving to a $1000/$2000 deductible. Option 3 would move to a $1500/$3000 deductible. The high deductible HSA  moves to a $2500/$5000 deductible. 
The difference between the traditional plans like we have had as in Options 1, 2, and 3 and the high deductible HSA  is that with the HSA there is no longer a office visit copays, or prescription copays. The employee would pay the full cost until they reach the deductible for the year. After that, all expenses are paid at the full 100%, and the preventative services are paid at 100% prior to the deductible. 

Along with the significant cost savings, the spreadsheet indicates the City’s costs. Other employers who go with the high deductible plan usually provide their employees with an HSA contribution to help offset the cost of the high deductible. She recommended that the City offer the employees an HSA contribution of $1500 on single policy holders, and $3000 for all other employees who would have dependent coverage policies. This contribution could be split up and paid one-half on April 1 into the employees Health Savings Account, and the remaining half divided into six payments to be paid to the employee from October through March. That way if the employee left employment with the City before the year was up, they wouldn’t have the full amount in their account. Employees would also have the option of contributing pre-tax dollars through payroll deduction to their HSA account, to help save toward their high deductible in that manner. 
This type of plan also helps the employee to manage their trips to the doctor, and keep them from running to the doctor with the sniffles when they could treat them with over-the-counter medicines.

There would be a bottom line savings of almost $14,000 in health care costs by going with the high deductible HSA account instead of the existing plan. She suggested that in future years, they could consider lowering the amount of the contributed HSA amount and only paying the initial amount to new employees for their first year.

She said that she had explained the plan to many of the employees.

Commissioner Collins asked if all the employees agreed with the plan. 

Administrator Ladner explained that she wasn’t sure if they understood the plan yet. She presented an example that the City Clerk had paid out over $2000 in prescription co-pays in 2007. These co-pays did not apply to her deductible. With the new plan, the cost of these prescriptions would have applied to her deductible, which would already been close to being met, not counting any other co-pays made for doctor visits.

She also explained that with the current medical savings plan that some of the employees participate in, it was difficult to calculate how much they should put into it. At the end of the plan year, any amounts remaining in the account were lost. With the HSA, any remaining amounts would roll over to the new plan year and would not be lost.
Commissioner Sheeran noted that the HSA could be used for any medical expenses, vision, or dental.

Administrator Ladner also noted that there was also a triple tax benefit for the HSA for the employee: they can put money into it out of pre-tax dollars, the contributions made to the account that they have not used can be deducted from their taxable income when they file their income tax, and it is an interest bearing account which can be used after the age of 65 for any expenses and not be charged a penalty.

Commissioner Collins again asked if the employees were sold on it.

Terry Smith, Recreation Director, said that he realized that they needed to be more selective in what they went to the doctor for.

Rick Koenig, Water Superintendent, said that most of his employees thought it would be okay, as did he.
Commissioner Sheeran asked if there was a reason not to make the same contribution to the employees’ HSA’s that they did the first year. Administrator Ladner said that there was no reason, and that it would be up to the Commission on how they wanted to do it.

Commissioner Sheeran recommended that they make the same contribution each year. Administrator Ladner said that it would make budgeting easier, and that the employees would appreciate that as well.

Commissioner Collins noted that health insurance was not going to get any cheaper. He predicted that eventually the employees were going to have to cover more of the cost of their insurance.

Commissioner Denton asked if there was a time-frame on this issue, and Administrator Ladner said that the new benefit year would begin on April 1. She said that the Commission needed to make a decision at this meeting, to allow time for open enrollment in March, with benefits beginning April 1. She said that she had addressed the issue with the Mayor, who said that as long as they are saving the city money that is what they needed to do. 

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt the high deductible/HSA Plan with the $2500/$5000 deductible and have the city make the contribution to the employee’s HSA’s at the $1500/$3000 amount, to be continued in future years, to be paid out at the prescribed payout schedule of one-half the contribution at April 1, and the remaining one-half to be divided into six equal payments to be paid out from October to March. Motion carried. 4 ayes.
10. Presentation of Planning Commission Minutes from January 10, 2008, meeting.

Administrator Ladner said that the Planning Commission met on January 10, 2008, and made their recommendation to the Commission on areas they would prefer to see the zoning laws amended to allow adult entertainment. She announced that at this time on behalf of the Planning Commission she was presenting those minutes to the Commission.

 She said that the Commission will be presented with an ordinance both placing the restrictions on adult entertainment as well as revising the zoning ordinance to stipulate where those types of businesses would be allowed at the March 17 meeting. The recommendation is to allow them as a special use within the I-1 zoning, with restrictions being not within 1000 feet of any residential use or zone, school, church, park, federal or state or city or county or special district governmental office, and that it not be within 1000 feet of any other adult entertainment facilities. It also specifies as to how the distance would be measured.
11. Consider approval of the purchase of a posthole digger, usage to be shared between Street Dept., Water Dept., Sewer Dept., and Recreation Dept.

Administrator Ladner explained that a request had been made by the Recreation Department to purchase a posthole digger that could be attached to the uniloader. This piece of equipment could be used by the recreation department when installing new playground equipment, installing or reinstalling equipment and poles used in the maintenance of the parks system, by the Street Department when they need to install new street signs, and by the Water and Sewer Departments when they need to dig smaller holes or install items. 
The department heads have agreed that the cost of the posthole digger could be shared equally by all four departments. 
Bids were solicited for this equipment and the low bidder was Henry Bros. Implement of Hiawatha at $1,985.

She said that they did look at rentals, and found one company that was willing to rent to the city but considering the multiple uses, it might be a good time to just purchase one. 

Commissioner Collins asked how expensive it would be when the work should be completed in two days. He said he couldn’t see purchasing one.
Terry Smith explained that this was a posthole auger that connects to equipment that we have. He said that with the playground equipment to be installed at Noble Park, there were over 30 holes to be dug. He said that the playground equipment would be done in sections over multiple days. To rent it we could end up almost paying the price of purchasing one, plus the fact that it could be used for fence posts, or at the lake. 

He told the Commission that the dirt at the playground is mostly all clay that was hauled in there and would be very difficult to hand dig the holes. Since they have to do it in sections, it would take longer to have to go pick up a rental one each time they have time to work on the playground. 

Also, this posthole digger is universal and will work on several brands of equipment in the event we need to replace the city’s uniloader or skid loader. 

Administrator Ladner said that if we would have had this equipment when they put in the RV Park, they would not have had to hire Torgeson to dig the holes. We were fortunate that he was in town at that time and had time to do it.

Commissioner Collins argued that he would probably be able to borrow one for two days. Terry Smith said that the problem was would it be available when he needed it. Administrator Ladner said that he would probably also have to borrow their tractor because it would be a PTO driven auger which would not hook up to the city’s equipment.

Commissioner Sheeran asked if we had it in the budget. Administrator Ladner said that if we split it between four departments it was in the budget.

Commissioner Collins stated that he could borrow the equipment to do the job.

Administrator Ladner said that if had someone who did not have a problem coming out on multiple days to dig the postholes for the playground equipment, she would rather not spend the money. However, she did not want to have to rent one for a month or more while putting up this playground because weather gets in the way, and the city would end up spending twice as much on rental fees.

Commissioner Collins argued that they should be able to put up the playground equipment in one day. He said that a month was completely out of line and that they should be able to put in the 30 postholes in one day or there was a problem in management. He said that they should have the project organized. 

Commissioner Sheeran asked why the holes had to be dug at different times.

Terry Smith said that this playground equipment has already arrived and is currently being stored at the north sewer plant. He said that it is approximately 33 feet by 67 feet. He said that he had talked to someone who set these up for a living, who told him that the best way to do it was to dig the first seven holes, then install the first part of the playground, which required a lot of assembly, then build out from there. All of the holes cannot be drilled at one time, because if someone would step in one while working on the assembly of the playground, they would probably break a leg. He said the playground has a lot of pieces and will require a lot of assembly. He reminded the Commission that he is a department of one, because Tracey had to man the Fisher Center. The street crew would be busy filling potholes and removing brush. He had asked the high school for volunteers if some of the students would need some volunteer credits. Along with putting up this playground, he will be taking care of the city sports events as well as the Fisher Center and the swimming pool, so he cannot put in uninterrupted time for the playground project.
Commissioner Collins argued that there are a lot of other departments in the city and that they do work together, so it is not just Terry. 

Terry noted that they all have their own work to do also.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the purchase of the posthole digger from the low bidder, Henry Bros., in the amount of $1985. Motion carried. 3 ayes. 1 nay.  Commissioner Collins voted nay.
12. Lynne Ladner, City Administrator.
Administrator Ladner said that the Mayor had asked her how they want to handle the appointed positions which are up for re-appointment in May. The appointed positions would be Chief of Police, Fire Chief, Municipal Court Judge, City Treasurer, City Clerk, and City Attorney. She asked how they wanted to inform the public of the positions that are up for re-appointment, by newspaper articles,  newspaper ads, or the website.
Commissioner Denton asked how it had been done in the past. Administrator Ladner said that she didn’t think any publication done. 

Commissioner Collins said that the public should be informed of all the appointed positions coming up.

Administrator Ladner said that she was not advocating that any of the positions be changed. She asked if the people should submit letters of interest, with possible interviews at discretion of Commission. They said that would be fine.
Administrator Ladner said that Dennis Hartter, Street Superintendent, had asked her to inform the residents that they are temporarily suspending debris removal until it dries out a little, and ask residents to wait to haul anything out to the burn pile because of the mud. They asked for residents to call before they go out there to find out if the mud has dried up sufficiently to get back in to the burn pile.
Because they have suspended the debris removal, they are going to start pothole patching tomorrow.

In order to let the Street Department be able to continue with their other duties such as the pothole patching, she has been taking bids for debris removal. However she had not yet been able to get a third bid.
Administrator Ladner also brought up COLA increases. She gave the Commission a spreadsheet of her proposals. She had proposed two different options. One option was to give all employees a 2% cost of living increase with a possible 1% merit increase based on performance reviews. The other option did not include a merit increase, but gave a  2.5% COLA across the board, based on consumer price index, which shows a  4.3% increase in the cost of living. She said that they had budgeted for a maximum of 3%.

The Commission decided that they would like to look this over before making a decision.

Administrator Ladner said that she will be on vacation the week of March 17, and Mayor Gernon and Commissioner Shamburg will not be here as well. She asked if the rest of the Commission would be here or if they should reschedule that meeting. 

Commissioner Sheeran said that they should reschedule the meeting to March 24 meeting instead.

Administrator Ladner reminded the Commission that the Brown County Rural Water District #2 Board work session will be held on Tuesday, March 11, at 6:00 p.m. Mayor Gernon has asked that the Commission be here at 5:00 p.m.
13. Mayor Crosby Gernon.

14. Com. William Collins.
Commissioner Collins said that he had gotten a lot of calls on alleys being in bad shape. The City should address that issue, especially those that have been dug or cut across. He thought that the city should help them and if a utility company is at fault they should come back and fix them.  Administrator Ladner said that the City does not maintain alleys. They are legally only utility easements and not meant to be used as streets. Commissioner Collins said that actually alleys in the city are not maintained by the city, and should be maintained by the property owners. He asked the press to make a comment on that issue.
15. Com. Vicki Denton.
Commissioner Denton asked if the potholes on First Street were to be fixed by the city or the state. 

Administrator Ladner said that the Street Department is supposed to start with First Street. Also it is scheduled for resurfacing this summer.

Commissioner Denton said that she had the opportunity to tour the sewer plant, and said that she appreciated Dave Grimm, Waste Water Superintendent taking time to do that. She thought it was very interesting. She said that she plans to tour other areas of the city, too. 
16. Com. Steffen Shamburg.
Commissioner Shamburg said that he will be gone on March 17.
17. Com. John Sheeran.
18. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes. Meeting adjourned at 7:07 p.m.
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