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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. MARCH 24, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, March 24, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Collins, Commissioner Denton, Commission Shamburg and Commissioner Sheeran present.
2. Approval of the March 3, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the minutes of the March 3, 2008, City Commission meeting as presented. Motion carried. 4 ayes. 1 abstain. Mayor Gernon abstained.

3. Approval of the March 11, 2008, Special City Commission meeting minutes.

Mayor Gernon made a motion, seconded by Commissioner Collins, to approve the minutes of the March 11, 2008, Special City Commission meeting as presented. Motion carried. 3 ayes. 2 abstains. Commissioner Shamburg and Commissioner Sheeran abstained.

4. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1145 in the amount of $23,597.01

b. Approval of Utility Deposit Refunds in the amount of $217.23.
c. Approval of payment to ABCreative for the canopies for the Kiddie Corral from monies received from Kiwanis for this purpose in the amount of $$9,074.00.

d. Approval of payment to Morrill Public Library for their portion of the tax distribution from the Brown County Treasurer in the amount of $2,979.56.

e. Approval of February 2008 Municipal Judge Report.

f. Approval of Tree Trimmer License for Brown’s Tree Service LLC.
g. Approval of Drinking Establishment License renewal for Roseys Cantina.

Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the Consent Agenda as presented. Motion carried. 5 ayes.

5. Presentation of petitions, public comments, memorials.
a. Terry Ferris discussion concerning burning.
Terry Ferris asked Commission again to be able to burn his brush pile, even though he was now annexed into the City. He said that he had 18 trees that he still had to cut down. Other newly annexed neighbors would like to be able to burn also. He asked for a 30-day window in which to carry out this burning. He said that he had dug a large pit when he built his shop and had pushed the trees in it that had been cleared for the shop. He would like to be able to burn these as well as trees and limbs cut down due to ice storm damage. He said that it was not practical to pull these trees back out of the pit to be hauled off. He said that there was no curb to put the limbs on. He said that right across the creek within feet of his property, a neighbor, who had not been annexed in, was burning brush and limbs. 
Commissioner Collins said that the city has an ordinance against burning inside the city limits. He said that there were people on Twelfth Street who would also like to be able to burn. 
Mayor Gernon said that they had not addressed the situation yet. He noted that being annexed into the City was not something Ferris had wanted to do, and by annexing him in, the City had changed what he could do. He also noted that the ordinance against open burning inside the city limits was written for a reason. He said that the flip side of it was that Ferris had been burning stuff out there for years. He asked Ferris if he routinely coordinated that with the Fire Department.
Ferris said that he always notified the Sheriff’s Department, and let them know that they were burning. 
Mayor Gernon noted that Johnson County had allowed burning on some agricultural use land. He suggested a transition phase to allow them to burn their tree limbs. 
Assistant City Attorney Kevin Hill said that the ordinance would have to be amended in order for that to happen, that otherwise they could not allow a transition phase.

Commissioner Shamburg said that the ice storm was an exceptional circumstance, and suggested to allow a window to get the limbs burned. He said that normally the City does not pick up yard debris from the community, but they had made an exception this time for that, so we need to make an exception for burning these limbs in this newly annexed area. He suggested that the City allow the newly annexed properties two to four weeks to burn their brush, and then come up with a long term solution because this area is different and should be looked at as such. He didn’t think that it would be unreasonable to come up with a long-term exemption just because this was a different situation. 
Commissioner Collins asked what the difference would be if the City would agree to pick up his brush alongside his driveway.

Ferris said that he had a lot of trees in a pit on his property, and he had every intention to burn them when they were put in it. Then he got annexed in before he could get it burned. These trees were from clearing his property to put up a shop. He said that it would not take all day to burn them, but that it was too much to pull back out of the pit to haul off. He said that he still had a lot of trees to cut down.
Administrator Ladner asked Mr. Ferris when he began building his shop, and when the foundation was poured for it. Ferris said that he started his shop in the fall, so that these trees were dry and he’d had every intention of burning it when they were put in there. 

Commissioner Sheeran asked him if he would agree to have the fire chief come out and look over the situation. Ferris said that he had no problem with that. 
Commissioner Collins expressed concern about having smoke blowing into residential area. Ferris said that it wouldn’t be anything that he hadn’t done in the past, before he was annexed in. 

Mayor Gernon said this seemed to be something that all of the residents in the newly annexed area were concerned about. He said that it would not be unreasonable to make a temporary exception to allow some of these things that had been going on for years in the same location. He said that the only thing that had changed was the fact that they were now in the city limits. He indicated that he would be in favor of some sort of sunset provision to allow the residents to burn for a short period of time.
Commissioner Denton asked how much time they should allow. 

Commissioner Shamburg asked if 36 months would be a reasonable amount of time.
Administrator Ladner questioned that three years might be too long of a time to let them get used to being in the city limits.

Commissioner Collins suggested one year.  

Gary Shear, Fire Chief, suggested 45 days to allow them to burn what they had right now. 

Ferris said that 45 days would give him time to get rid of his trees and limbs. 

Mayor Gernon asked for an ordinance to be written for the newly annexed properties to have 45 days to burn and clean up their areas. This ordinance needs to be ready to be considered on March 31.

Administrator Ladner suggested that since the City is currently considering annexing more properties on South Seventh Street that they set the ordinance for any newly annexed property in the A-1 zone.

He asked to notify property owners that this would be on the agenda for Monday.

Old Business

6. Consider the approval of an ordinance approving an amendment to the Zoning Regulations to designate adult entertainment facilities as a conditional use.
Assistant City Attorney Kevin Hill was present and advised that prior to voting on the adult entertainment issues in items 6 and 7 that the Commission needs to have a work session on this. Cases that he reviewed indicate that there needed to be study by the Commission or the use of a study by another city on the adverse effects of an adult entertainment facility. He said that in the cases that had held a study by the Commission, the ordinances had been upheld. He advised that the Commission hold a work session to do this study. He said that he would bring a sample ordinance for them to look at. 
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the plan to schedule a work session with the City Attorney. 

Mayor Gernon said that they needed to set a date and time for the work session and include that in the motion. He asked Assistant City Attorney Kevin Hill what his schedule was for the next week. Mr. Hill said that Thursday at noon would work for him. Commissioner Collins said that he would be working Thursday noon and would not be able to attend. Commissioner Collins asked if the work session could be held prior the next regular meeting on March 31, perhaps at 5:00 p.m. Mr. Hill asked if it would be possible to schedule it at 4:00 p.m. that day, as he had an another commitment at 5:15 p.m. 
Mayor Gernon asked if any noon would work for Commissioner Collins. He said that Monday noon would work. They decided to have the work session on Monday, March 31, at noon. 
Commissioner Collins amended the motion, seconded by Commissioner Sheeran, to schedule a work session at noon on Monday, March 31, with the City Attorney, to discuss the adult entertainment issue. Motion carried. 5 ayes.
7. Consider the approval of an ordinance approving an amendment to the Municipal Code regulating adult entertainment.

8. Presentation to Commission of Planning Commission Meeting Minutes from January 31, 2008 meeting.
Donna Thonen, Chairman of the Planning Committee, said that the minutes of the January 31, 2008, meeting were approved unanimously on March 13, 2008, and presented them to the commission. 

Administrator Ladner said that the Commission had 30 days after having been presented with the minutes to consider the closure and vacation of that portion of Utah Street. The Commission set the date for April 7, 2008, to  make a decision.

Mayor Gernon asked if the City Attorney’s office had reviewed the minutes. Administrator Ladner said that they had.

New Business
9. Discussion about disposal of brush pile at city airport.
Mayor Gernon said that the City staff needs direction from the Commission as to what their intentions are. He said that they should have a work session on this. He noted that Administrator Ladner had been contacting some companies looking into mulchers, and had been discussing the problem with FEMA.
He asked Assistant City Attorney Kevin Hill if he was going to need a full hour for the work session on the adult entertainment issue. Mr. Hill said he expected to need at least 45 minutes.

Commissioner Sheeran suggested having a work session about the brush pile after the meeting on Monday night.

Gary Shear, Fire Chief, said that the City does have a burn permit for this brush deposit area at the airport. He said that they are not required to have someone there at all times. He said that they have the on-duty patrol officer check on it off and on. There are no State regulations that say they cannot burn overnight. He said that the only thing that they have to watch is that someone does not throw painted boards or other prohibited materials on the fire. They did not usually notify the neighbors before burning. 

Mayor Gernon said that they need to come up with a plan as to how they will handle the debris, and moving forward, what the procedures are for burning out there and what they will do in the future. 
He asked to schedule a work session for after the meeting on March 31 to discuss the situation.

10. Consider the approval of a transfer of funds from the Sewer Reserve savings account Fund 45 to the Sewer Checking account Fund 54 in the amount of $75,000 to cover the bond payment.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the transfer of funds from Fund 45 to Fund 54 in the amount of $75,000 to cover the bond payment. Motion carried. 5 ayes. 
11. Consider payment to DMS Agency for 2008 Insurance for the City in the amount of $72,732.00.

Jon Daeschner, DMS Insurance, was on hand to answer questions on the policy. He said that the premium was down this year from last year. He noted that the EMC Insurance Company writes for municipalities and school districts. He also noted that they have a dividend program, and said that they wrote a check to the city for $13,000 last year. He said that there should be a dividend again this year. It is based on statewide participation, and there are over 450 cities in Kansas that write with EMC.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the payment in the amount of $72,732 to DMS Insurance for the 2008 insurance premium. Motion carried. 5 ayes.
12. Consider COLA wage increase for City employees.
Administrator Ladner explained that as she had presented to the Commission on March 3rd, 2008, meeting, the City normally considers Cost of Living Adjustment increases to take effect at the beginning of the new benefit year [April 1]. This year she had presented two scenarios, the first being an across-the-board 2.5% increase for all employees. The second scenario was a 2% increase for all employees, with up to an optional additional 1% increase for employees based on performance. She said that we have the money in the budget for either plan. She said that she would leave it entirely up to the Commission as to how they would like to handle this.
The national average consumer price index for 2006 to 2007 went up 2.3% and had gone up an additional .3% since the beginning of 2008 for a total of 2.6%.
Commissioner Collins said that he preferred the second option, with the 2% increase and the additional bonus of 1% for employee performance.

Mayor Gernon asked who evaluated the employees.

Administrator Ladner said that the department heads evaluate the employees in their departments using a standard form. 

Commission Collins asked if the department heads did a good job of evaluating. He said that he didn’t want to everybody getting the 3%.
Administrator Ladner said that she was happy with the way the supervisors did their evaluations last year, which was why she would like to go to a performance based increase. She thought it would motivate the employees more.

Administrator Ladner said that they did need to do a motion at this time, that she would put together the evaluations and present them to the Commission in the pay ordinance to be approved.
13. Consider authorizing the City Administrator to negotiate a contract with Brown County Rural Water District #1 to provide an increase in the maximum gallons per day to 250,000 from the current maximum of 70,000.

Administrator Ladner explained that Brown County Rural Water District #1 had requested an increase in their maximum gallons per day of water purchased from the City to 250,000 from 70,000. If the larger contract is approved by the Commission they would lay larger pipe to improve their distribution system and potential to provide the City of Hiawatha with water if necessary. The purpose of this is to be better able to deal with summer peak demands. The results of the Water Capacity Study have shown that the City of Hiawatha has the ability to meet this demand. She asked for permission to negotiate the contract with them to include their ability to provide to the City during emergency situations. 
Commissioner Sheeran wanted to be sure the contract would be worded so that it was mutually agreeable to both parties, and so that if a time came that there wasn’t an extra 250,000 gallons of water available, the city wouldn’t be bound to sell that much to them. 

Administrator Ladner said that the contract would be drafted by the City Attorney, and would have to come before the Commission for approval, and before the Brown County Rural Water District #1 board.
Mayor Gernon said that the City would definitely want to be sure that they had some “out” clauses, and that the ability to bring water in from RWD #1 in an emergency would be a good idea.  

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to authorize the administrator to negotiate a contract with Brown County Rural Water District #1 to provide up to 250,000 gallons of water per day from the City of Hiawatha. Motion carried. 5 ayes.
14. Consider an ordinance restricting parking along the north side of Miami Street.

Administrator Ladner said that over the past couple of months she and the Police Department have had numerous complaints due to site hazards about vehicles parked along Miami Street near the intersection of Fourth and Miami Street. The Police Department and the City Attorney suggested restricting parking in that area to provide a better line of site. What they would like to do would be to restrict parking along Miami Street upon that portion of Miami Street located west of the west side of that portion of Fourth Street located north of Miami Street to a point 110 feet west of that location.
If passed the ordinance would be numbered 989.
Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 989. Motion carried. 5 ayes.

15. Lynne Ladner, City Administrator.
Administrator Ladner noted that she was devastated that KU lost this weekend.

Administrator Ladner announce that she had received a resignation from Officer John Merchant. He had been nominated and approved as the Brown County Sheriff after the resignation of the current sheriff. She had authorized Police Chief Woehlecke to advertise immediately for a new officer.
16. Mayor Crosby Gernon.
Mayor Gernon asked for an executive session for the evaluation of the city administrator on the agenda for next week. 
He also said that they need to proceed with the next round of annexation. Administrator Ladner said that she had told them to have it ready for March 31.

He also noted that he had a rural alert concerning the eminent domain issue in front of the legislature from the Kansas Rural Water Association. He asked if the Commission was ready to send a letter, and perhaps contact Brown County Rural Water Districts #1 and #2, and also discuss it with the City of Horton to get some consensus on the issue.  Administrator Ladner said that she would follow up with representatives from Br. Co. RWD #1 and #2 and the City of Horton at the Rural Water Convention on Wednesday afternoon. Mayor Gernon said that perhaps they should send a letter to Senator Pyle.
Mayor Gernon also asked if she had heard anything back from Senator Pyle concerning the MFG project. She said that she had not.
Mayor Gernon asked that the Commission educate themselves on the water issue because there needs to be provisions for a municipality to be able to provide water.
17. Com. William Collins.
Commissioner Collins expressed his appreciation for the work that the city crews have done on cleanup and potholes. He said that they had done an outstanding job. He also noted that they need to address the burn issue right away. 
18. Com. Vicki Denton.
Commissioner Denton asked if there had been any problems with the street lights.
Administrator Ladner said that they seem to be working fine. She also told the Commission that the Streetlight Project had been nominated and had received an award from Kansas Public Works Assoc. The awards banquet will be May 1 in Newton. It will be nominated for a national award as well in the Small Budget Historic Renovation Division.
19. Com. Steffen Shamburg.
 Commissioner Shamburg noted that there is no conflict of interest on the street closure issue. He wanted to let people know that any input or decision he made was as a commissioner, not as a physician or as an employee of the hospital. He publicly wanted people to know that he would like to have input from the citizens as to why they don’t or do want to close the street.
20. Com. John Sheeran.
Commissioner Sheeran asked Administrator Ladner if the sidewalks across the street were fixed to her satisfaction. She said they were still working with Bottorff on that. 

He asked about some errors on the COLA form. Administrator Ladner explained that she had followed the last year’s budget when setting the up this year’s budget and had made the same error in setting the police department budget. Because of this she had to shuffle money from another part of the budget to cover the police salaries, but that it was a balanced budget.
21. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 6:39 p.m.
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