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CITY COMMISSION MINUTES
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HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, June 16, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Collins, Commissioner Denton, Commissioner Shamburg and Commissioner Sheeran present. 
2. Approval of the June 2, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the June 2, 2008, City Commission Minutes as presented. Motion carried. 4 ayes. 1 abstention. Mayor Gernon abstained.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1152 in the amount of $43,770.73.
b. Approval of Payroll Ordinance #2012 in the amount of $50,215.39.

c. Approval of Utility Refunds in the amount of $385.65.

d. Approval of payment to Morrill Public Library for their portion of the June Brown County tax distribution in the amount of $39,458.11.
e. Approval of payment to Gudenkauf Tree Service for ice storm clean up in alleys, $1,980.00; along streets, $6,435.00; tree trimming and cleanup, $11,776.00; grinding brush pile, $2,200.00; and clean up of brush piles at City Lake, $765.00.
f. Approval of Construction Contractor’s License for Johnson Brother’s Construction, Inc. and renewal of a Tree Trimmer’s License for Edgar Gamble dba Gamble’s Tree Service.
g. Approval of Monthly Report of Municipal Judge for May, 2008.
Commissioner Collins noted that it had been reported to him that brush had not been picked up in the alley in the 600 block between Cherokee Street and Cheyenne Street behind the Chris Ballew residence. Administrator Ladner will have Dennis Hartter, Street Superintendent, check on this on Tuesday. 

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda which contained the following items: Appropriation Ordinance, Payroll Ordinance, Utility Refunds, Payment to Public Library, Payments to Gudenkauf Tree Service, Construction Contractor License and Monthly Report for Municipal Judge. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
5. Beth Spicer request concerning the Emergency Services appreciation reception.
Beth was unable to attend, but had asked that the invitation for the Emergency Services Appreciation Reception be extended to the Commission. It will be in the West Lobby of the Hiawatha National Bank from 5:30 to 7:00 p.m. on June 23.
6. Jim Bush update on Clock Tower Building.
Jim Bush presented an update on the Clock Tower Building which will hereafter be known as the Frances Sewell Plamann History Center. He explained that in order to apply for State and Federal Tax Credits, they had to set up a “for-profit” entity to acquire a title to the property, so a limited liability company was set up called the “Hiawatha Clock Tower Development LLC.” This action was corresponded by the Frances Sewell Plamann Charitable Trust.
The architectural plans are 75% complete. He said that the place for the essential city functions would be on the ground level, and the City Commission chambers will be on the second floor level. The balance of the second floor level will be dedicated to the display of historical artifacts and also public presentations. There will also be a room available where the City Commission will be able to meet for executive sessions.
AHRS Construction in Bern, Kansas, will be the overall contractor of the project. They are in the process of preparing an estimate of the overall cost of the project.
A company who specializes in the restoration of stone and concrete historical edifices has been contacted. The stone restoration itself will be a major part of the project. This company will replicate the stone so that it will look like the original stone. Some brick edifices will have to be torn down and the brick replaced.
Plans for the project have been submitted to the Kansas State Historical Society for approval in order to get State and Federal Tax Credits. After the State gives their approval, which is anticipated to take approximately thirty days, (they have had them for ten), they will be submitted to the Kansas Parks Service for their approval, which will take approximately 45 days. According to the architect it would be very unusual for the Parks Service to deny a project once the State of Kansas has signed off. 

A consultant has also been retained who specializes in historical restoration projects. This consultant has provided a lot of input to the architects. For that reason, Mr. Bush feels comfortable that the plans will address the concerns that the State is likely to have, and that the plans will be approved.

After these approvals have been made, they will apply for a building permit, assuming that the costs are within their budget. If they are not, they will have to “go back to the drawing board.”
Once these things are all done, they will be able to actually start construction.

He said that the first stage of construction will be to remove the stone edifices that need to be repaired. He is impressed with the quality of the architectural plans. He said that they have captured the essence of the building, they are doing some interesting things with lighting, and the design for the staircase is exceptional. It has been configured in such a way that it will not affect the moldings on the ceiling. 

They are hoping that the project can start in the latter part of this summer, with nine months to one year construction time.

The Commission will need to discuss the ad valorem taxes, since it is now a “for profit” corporation. 

He explained that the original door was on the north face of the building. They had noticed in some old pictures that the original door had previously been recessed, and have now modified the plans to recess the door when it is put back in the original place.

The historical restoration guidelines require that the old fire escape be retained even though it is no longer functional.
The Commission thanked Mr. Bush for the update.
Old Business

7. Lori Sohn, discuss second request for distance waiver to allow the City to issue her a Cereal Malt License for LoriLou’s BBQ.
Lori Sohn approached the Commission to request a distance waiver to allow the City to issue her a Cereal Malt License for LoriLou’s BBQ. She said that she had presented a petition with 858 signatures of customers requesting to have beer with their meals. She said that customers were continually asking to have a beer with their sandwich.
Mayor Gernon asked what her hours were. Ms. Sohn replied that she was open from 6:30 a.m. to 9:00 p.m. Tuesday through Saturday and from 7:00 a.m. to 3:00 p.m. on Sunday.

Commissioner Sheeran asked how she had monitored her petition, and asked if it was possible that someone had signed it more than once. He asked if it was possible that there were names on there of people who didn’t know that their names were on there. He thought that it looked like perhaps some of the names were written by the same person, just signing different names.
Mrs. Sohn said that she had not monitored the petition that it was placed on the counter and people would sign it when they came up to pay. When the sheet got full, she would take it off and put another sheet on. She hadn’t actually looked at all the names on the list.
Mrs. Sohn explained that after seven months in business, they were barely breaking even. She said that with the higher cost of gas, she was getting charged extra for delivery fees for her food products. She’d had to adjust her prices a couple of times but didn’t really want to raise them any more.
Commissioner Shamburg said that he would like to see some sort of compromise. The business is located within 200 feet of the tennis court, not the school itself. He suggested allowing alcohol from 6:00 p.m. to close.

Mrs. Sohn said that the time frame sounded reasonable, although she would also like to see an allowance made for lunch time hours as well.

Commissioner Collins said that if they were going to allow it, there shouldn’t be any time restrictions. He said that the business should be allowed to monitor it themselves.
Phyllis Shaw remarked that she had overheard customers at another restaurant say they would have eaten at LoriLou’s but they did not serve beer there.

Commission Sheeran suggested that Mrs. Sohn go before the school board and present her issues to try to get their support.

Mayor Gernon said that he felt that the school board had already made up their minds.

Mrs. Tice suggested that the school board might be bound by law to refuse to allow it. Commissioner Collins noted that the Fisher Center is located closer to the ball park and the City allows them to have alcohol in it. Ms. Sohn reminded them that Casey’s across the street sells beer.

Commissioner Collins said that the last time John Severin was at the meeting, he had expressed that it was not his personal opinion, that it was the opinion of the school board that they did not want alcohol served there. Commissioner Collins said that he was going to change his opinion. He said that if the issue was only the tennis court, and they were some distance away from the school itself, he would agree to change variances and issue a cereal malt license to LoriLou’s.
Commissioner Collins made a motion, seconded by Commissioner Shamburg, to grant a variance for LoriLou’s BBQ and issue them a cereal malt license. Motion carried. 3 ayes. 2 nays. Commissioner Sheeran and Commissioner Denton voted nay.
New Business

8. Consider approval of a resolution to set the time and place for a hearing for condemnation of property at 1105 Oregon.
Malcolm Grier, Code Enforcement Officer, said that it had been approximately a year since they had entertained the issues with the property at 1105 Oregon. Nothing had been done since the last time it had been discussed. No one that was associated with the property was present.  

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve a resolution setting the time and place for a hearing for the condemnation of the property at 1105 Oregon Street, to be known as Resolution 2008-5. Motion carried. 5 ayes.
9. Representative from Babcock’s Sales to address the Commission concerning accumulation at 105 S. First St.
Francis Duncan was present to represent Babcock’s Sales.

Malcolm Grier, Code Enforcement Officer, said that the property is zoned as a B-2. The accumulation that is currently in the parking lot is not allowed in a B-2 zone. Rezoning the business to a B-3, and opening the store as a retail business would be the only way to allow the display of goods outside the building. There is no problem with the vehicles being parked there.
Mayor Gernon asked Mr. Duncan what the long term plan was for the items stored outside the building. 

Mr. Duncan said that as soon as they get the roof on the building and the inside redone, it will be a hardware store. 
Mayor Gernon asked Mr. Duncan what the time frame was on opening as a retail hardware store. Duncan replied that it would be about four to six months, possibly in September or October of 2008.

Commissioner Collins asked if there were any safety issues with the items currently stored there. Mr. Duncan replied that he didn’t think so. He explained that the last two loads of items that were delivered there are temporary, that they are using it as a staging area until they can get it moved to Missouri. They could not currently get to the area it needs to be delivered to because of flooding, so the materials were unloaded at the Hiawatha location.
Commissioner Collins was concerned that kids could get hurt there, and maybe some fencing around the items would help to keep kids out.

Administrator Ladner explained that even with fencing, storing those pipes, etc. in the parking lot was not allowed according to City Code. As a hardware store in a B-3 zone, the merchandise that would be for sale to the public could be displayed outside.

Commissioner Sheeran asked if they were to put a desk in there and sell the bins out of the building, would that make it a legal business. Administrator Ladner said that if someone from the general pubic could walk in and purchase one, it would be a legal business. Commissioner Sheeran asked if the bins were displayed in the parking lot, and a farmer drove by and stopped and asked about purchasing one of them, would it then be legal. Administrator Ladner said that it would involve the changing of the zone to a B-3. She said that Babcock has an application in to rezone the property which will come before the Planning Commission in July.

Mayor Gernon noted that there were more and more things appearing in the parking lot. He said that although he understood about it being a temporary staging area, but that some of the items had been there quite a while. It was an area that is very visible from each direction.
Mayor Gernon asked Malcolm if there were any ambiguities about the zoning at the time the building was sold. Malcolm explained that he had been present at the time of the sale to answer questions concerning the zoning, but no one had any questions for him. Prior to the sale, people had questioned what type of business could be located there, and now were questioning why Babcock is being allowed to do the things that they were told they could not do.
Commissioner Collins noted that they are in violation until it comes before the Planning Commission. Administrator Ladner noted that after the Planning Commission approved the zoning change, they would still need to come before the Commission for their approval.

Commissioner Shamburg said that if they can become compliant with the code in a set amount of time, it would be alright. They would need to come up with a way to have it be a retail business.
Mr. Duncan said that as soon as they can get into the Missouri with the pipe, it will be gone.

Commissioner Collins said to give them a thirty-day extension from today for them to get the items out of there or establish a retail business.

Commissioner Shamburg said that they would need to be in compliance with City Code in thirty days. That means the pipe needs to be gone in thirty days.

Commissioner Collins said that the City does not want to run anybody out of business, but that it is their job to see that businesses comply with the City Code. 

Mayor Gernon and Commissioner Shamburg concurred that they did not want to see outdoor storage at that location, but that they were looking forward to having a retail business there.
10. Consider authorizing Sewer Department to put out to bid for construction of two improvement projects allocated in the 2008 FY budget.
Dave Grimm, Waste Water Superintendent, listed two projects that they need to get done. The first one is in the 700 block of Iowa Street. There is a six-inch sewer main which runs just over 300 feet and collects sewage from at least nine houses. There have been numerous problems with this main, including several backups. A problem with it is that it is in everybody’s backyard, running under trees, garages, sheds, and fences. His first option was to put in a “form-in-place” pipe, which means that they would first go through and bore the existing line, then expand the inside area of the pipe to eight inches where the six-inch pipe is located, then a new line is blown in place, steam heated and allowed to set up. [Then the services are cut back in with a camera and a special tool. There is no need for engineering or KDHE approval with this project.] 
His second option was to go 100 feet south and put in whole new line there, and then extend private services out to this new location. This option would be more expensive.

The second project is the 300 block of Delaware. This was a trade project from last year’s budget. It has been discovered that there is a three-inch diameter root growing down the center of the pipe and will eventually collapse the main. It is cracked. Some temporary repairs have been made there. It is getting too deep for the City’s equipment. It is 900 feet between manholes in that area, so a new manhole should be put in. [This would be one of two manholes budgeted for in the 2008 project list.] Their machine is capable of going about 400 to 450 feet, so they would like to keep the manholes fewer than 450 feet apart if possible. Doing this project this year would mean trading with another project slated for 2008. [This project would not need engineering or have KDHE approval.]
Sewer projects were budgeted for in the 2008 budget.
Commissioner Collins wanted to know if they would need any sewer funds to subsidize water this year. Administrator Ladner said that the goal was not to have to do this.

The first project was one that was scheduled for this year; the second scheduled project would be switched for the 300 block of Delaware project which is more pressing.

Administrator Ladner asked for permission to put these two projects out to bid. 

Commissioner Collins asked for more information on the product that Dave had discussed putting in the pipe in the first project.

Commissioner Collins made a motion, seconded by Commissioner Denton, to put the two sewer improvement projects as outlined by Dave Grimm out for bid for 2008. Motion carried. 5 ayes.
11. Discuss bids for second round of grinding and hauling of brush pile.
Administrator Ladner explained that two bids had been received for the grinding of the brush. She said it was difficult to come up with an apples-to-apples comparison across the board because the bids were presented in different ways.

Three out of four hauling bids were based on a per ton basis; two of them had fuel surcharges. Not knowing how much the fuel surcharge would end up being, it is difficult to make a comparison on those.

Commissioner Sheeran suggested that they start over and send letters to each bidder they had received a bid from, stating exactly how the bids should be made, and make them bid on it in the same way.

Administrator Ladner said that she had passed these bids on to FEMA, who did some estimates on what the overall cost would be. FEMA estimated that it will run approximately one half million dollars to grind and haul the brush. This would make the cost to the City for their 15% share of the grinding and hauling around $75,000. The City does not have this amount in the budget. Administrator Ladner had also spoken with a representative with the State Department of Environment. They are going to send up Pat Simpson, who oversees this area, to see what, if anything, the City can do if they choose to burn the brush pile. The City does have an existing burn permit and the brush pile is located within that. Since it is ice storm debris we may not be required to burn it in the pit, although we may be required to break it down into smaller piles. 
There are some citizens who are concerned about burning the pile.

Commissioner Collins said that the City needs to look at different options. He hated to spend an additional $75,000 to grind it. He felt that we need to compromise with the concerned citizens and burn it in some manner. 

Administrator Ladner said that from an environmental standpoint, she can respect the idea of grinding the debris. Gudenkauf has found someone who will take all the mulch and haul it at no cost to the City for the hauling.

Commissioner Collins said they should consider creating a plan to burn it. He suggested that they compromise with those people who were concerned about burning the debris and try to work something out. $75,000 is a lot of money. 

Administrator Ladner said that as a State, Federal, and Local taxpayer, she had a hard time asking herself to pay for that one-half million dollars through those taxes.

The City has already spent a lot of money grinding the brush, and approximately 95% of the brush remains to be ground. Mayor Gernon asked to rebid this and get an apples-to-apples comparison. If it doesn’t come in the way that the City asks, then it won’t be considered. In the meantime, he asked Administrator Ladner to continue to discuss burning the pile with KDHE and identify the nearby residents. 

Commissioner Shamburg said that they need to discuss it with the Fire Department to see if it is something they can handle. 

Administrator Ladner said that if the brush pile was split into smaller piles, they are not required to have 24 hour on-site supervision of the burn; however, she would authorize the overtime to make sure that there was someone out there at all times watching it. KDHE should be able to tell us what a reasonable radius would be.
Mayor Gernon said that we need to accurately understand what the costs are to grind it and haul it. We need to understand from KDHE what our options are and what kind of radius there would be, and then make a decision.

Mr. Gudenkauf said that they have contacted a company who will haul it off free of charge. Their bid is for the grinding only at $315 per hour. 
Administrator Ladner said that by her calculations, if Gudenkauf uses the larger screen, their bid breaks down to about $1.68 per cubic yard. The other grinding bid is $2.35 per cubic yard, but includes everything but the landfill dumping fee. It includes hauling as well. Not knowing how much of Wright’s bid is for the hauling, it is hard to know how it compares with Gudenkauf’s bid.
Mayor Gernon reiterated that as the bids are currently, they cannot be considered. He asked to have letters sent out to those companies who had responded the first time, and get bids that can be compared. Also he asked for Administrator Ladner to continue discussions with KDHE about the option of burning the pile.
12. Consider contracting with Occupational Assessment Services to provide Post-Hire employment physicals for full-time and part-time employees as well as Fire Department personnel.
Administrator Ladner told the Commission that as recommended by Commissioner Sheeran at an earlier meeting, Dave Grimm and she had met with and evaluated the services offered by OAS (Occupational Assessment Services). The organization can provide the required post hire physicals that our workers compensation insurance is requesting that we complete in order to retain our current level of discounted insurance rates.

OAS is certified in this type of work and can provide legal support for the City if ever challenged. While OAS is located in Sabetha, they also work with the Hiawatha Community Hospital. They would also be able to develop a stretching program designed for each department to use at the start of each shift to reduce repetitive motion and other injuries. While not yet a requirement by our insurance carrier, they have suggested that a stretching program be implemented, as it may be required in the next 18 months.
This service could be performed at an $80 per person cost for pre-employment or as a return-to-duty from a bio-mechanical or muscular-skeletal absence. This is now required by workers comp insurance. OAS is owned by a Salina-based company. They have sites across Kansas, Missouri, Nebraska, Colorado, and Texas, per Commissioner Sheeran. He said that basically the contract would be with the Sabetha Hospital. 
Administrator Ladner said that if Sabetha was too backed up to schedule us in, the tests could also be completed at the Atchison Hospital.

Commissioner Sheeran asked what the employee turnover rate was at Hiawatha. Administrator Ladner explained that generally the turnover rate was very low here. Potentially there may be two new employees coming on in the near future.  This would not be a substantial cost to the City. 

The tests would vary depending upon the job description. Some of our job descriptions may need to be revised to more accurately describe the physical requirements of the job. Some of the things tested for measure the employees ability to squat, do sit-ups, ability to grasp with the right and left hands, how much the employee can lift individually, and range of motion for wrists, elbows, knees, and shoulders. Applicants would be offered jobs contingent upon the outcome of the tests, just as they are for drug tests now. These are post-hire, pre-employment tests. Administrator Ladner explained that the Sabetha Hospital also offered a package deal to do the drug screens. The Sabetha Hospital lab is set up to do on-site testing, and could have the result of the drug screen by the time the employee would finish filling out the paperwork for the physical tests. The Hiawatha Hospital is not set up to do this at this time. 
Mayor Gernon suggested that they do the drug screenings locally prior to scheduling the physical tests.

Commissioner Sheeran said that since he had a business in St. Joseph who does this, he would abstain from voting on the issue.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt the City of Hiawatha pre-employment policy as well as to move ahead with a contract with the Occupational Assessment Services (OAS) at the Sabetha Community Hospital to do the City’s post-hire pre-employment and return-do-duty physicals for full-time and permanent part-time employees as well as the Fire Department. Motion carried. 4 ayes. 1 abstention. Commissioner Sheeran abstained.
13. Consider approving the expenditures from Fund 22 industrial to cover costs associated with the recruitment of business to the City of Hiawatha.
Administrator Ladner explained that the City is working diligently to complete their proposal for Speco LTD, which is a South Korean tower manufacturer. There are some preliminary costs associated with the recruitment of this business. Expenses anticipated include: development of rail yard concept-$6,000. This is a requirement for Union Pacific Railroad to make sure that we have the capabilities and rail is a requirement of this company; ALTA survey of proposed property including topographical information, easement and utility locations-$4,000 to $5,000. This is a good expense for us regardless of whether we get this business or not. It is something which we will then have available to us for the recruitment of any future companies. This would be put out to bid to see who can do it at the lowest cost and at the earliest; and proposal document development and other proposal preparation costs-$2,000 to $4,000. During the process of recruiting MFG, we found that there were marketing development costs associated with the recruitment.
The proposal needs to be at Speco LTD by this time next week at the latest. Administrator Ladner asked the Commission for authorization to spend up to a maximum of $15,000 from Fund 22 Industrial for expenses related to the recruitment of Speco LTD. She said that she was spearheading this recruitment since Jon Daeschner, HFED President, is out of the country, with Marian Tubach’s retirement from both HFED and the City, and since she had already had personal contact with the Vice President of Speco, LTD, she felt that they already were able to identify with her. 
Mayor Gernon said that the City of Hiawatha is competing for jobs at a level that that we don’t understand with other communities. At the Mayor’s conference he attended, nine out of ten communities said that their number one concern was more jobs. He praised Administrator Ladner for her hard work, along with that of Steve Smith, HFED, in making contacts at the AWEA (American Wind Energy Assoc.) conference. He said that although there were contacts made with other large companies, Speco LTD appears to be the most interested.
Mayor Gernon agreed that rail service is going to be very important to most industries. He said that Speco LTD had provided them with more detailed drawings than MFG had in respect to what kind of factory they wanted. Geographically, Hiawatha is in a “sweet” position, because Kansas fits with their needs. He said that these are necessary steps towards getting rail service. It involves getting a rail design by someone who knows the UP requirements and can lay it out in accordance with what is necessary. 

Administrator Ladner said that they were looking at the Nigus Industrial Park. Speco LTD would only take up one of the two primary lots that are out there. The addition of a rail yard would give a capability for inbound and outbound freight, making the other lot more valuable to other companies that are looking for that opportunity. 
She said that spending $6,000 on development of a rail yard concept could bring in more than one business. She said that this could be the beginning of something truly significant for Hiawatha.

Mayor Gernon agreed that Hiawatha must give them a proposal that meets their needs or they will not come.

Fund 22 Industrial has enough money in the budget. It had been set up in the event the city decided to hire Buxton to help bring in retail businesses. It is more important to bring in jobs at this point. If Speco LTD locates in Hiawatha, retail development will come. She had spoken with the Department of Commerce who agreed that retail business will follow this type of development. They also said that you can figure a four-to-one ratio. If a company hires 50 to 200 employees, for every one employee there will be four people that move to the community. 

Mayor Gernon agreed that the costs given by Administrator Ladner are realistic, and that having this information is important. If Speco LTD doesn’t come, we will pursue another company, and we will already have these things in place for that next one. 

The Assistant City Attorney, Kevin Hill, has already looked at the contract with TransSystems. Kevin Hill suggested that we approve the contract contingent upon changes recommended by the city attorney. Those changes have been forwarded on to TransSystems. Those changes mainly address the ownership of the drawings, which if the City pays for the work, the City should retain ownership of the drawings. They will also need to be able to turn this around in a timely fashion. Barbara Moore with Union Pacific said that TransSystems would be a good company to work with, that they knew what UP needs. In order for them to take on an additional line, it is necessary for it to be a profitable value. UP sees this as that type of opportunity.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to authorize the city administrator to spend up to $15,000 for expenses related to the recruitment of Speco LTD, with funding to come from Fund 22 Industrial, as well as authorize the execution of the contract with TransSystems contingent upon agreement with changes outlined by the City Attorney. Motion carried. 5 ayes.
14. Consider allowing City Administrator to advertise and hire for Water Department position.
Administrator Ladner explained that Kenny Aeschliman will be retiring from the City of Hiawatha Water Department at the end of August. The position held by Kenny is that of Meter Reader and Trouble Shooter. She would like to begin the recruitment process for a new city employee to begin by mid to late July enabling this employee to train with Kenny for at least one month to learn the basics of the position. 
The Commission agreed to allow her to begin the recruitment process.
15. Lynne Ladner, City Administrator.
Administrator Ladner said that the City is planning to keep the assets at the City RV Parks in place for the next pipeline which will be coming through. We still have one camper there, but it is not known for how much longer. He is renting on a week to week basis. After the park is empty, it will be more vulnerable to vandalism. She would like to offer a reduced rate to someone to act as a caretaker-manager to be sure there is someone there everyday to deter vandalism, as well as for someone to call with problems. She said that we do try to steer people to the other parks in town, but when they pull in late at night, we hate to tell them they can’t stay there. 
Utilities could be turned off but that would not keep vandalism from happening. The caretaker would also be available to take rent money when campers pulled in after hours.

Commissioner Collins pointed out that some of the light poles look like they are about to fall down and asked that they check these out and get them fixed. 
The Commission agreed to allow Administrator Ladner to pursue getting someone to look after the RV park for a reduction in their rent.

Administrator Ladner asked for an executive session.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go to an executive session at 7:29 p.m. for a period of fifteen minutes and to include Administrator Ladner to discuss real estate. Motion carried. 5 ayes.

Commissioner Shamburg made a motion at 7:44 p.m., seconded by Commissioner Denton, to return to open session. Motion carried. 5 ayes.
Administrator Ladner asked the Commission if they were agreeable to continue printing the commission packets on both sides of the paper in order to save paper. They said that would be okay with them.
16. Mayor Crosby Gernon.
Mayor Gernon asked that the City Attorney prepare the next annexation. 

He also said that he had been approached by Jim Aller about the fireworks bids. He said that even though there had been some extenuating circumstances in the past, the City needs to articulate what we expect and open the bids up to anyone who is interested in bidding. 

Brown County Rural Water District II had sent a letter to the City concerning the requested rate increase. Administrator Ladner had met with Mike Peroo, a CPA representing Brown II, who said that they felt that only a few of the ten expense items in the Ranson report applied to them, and that expenses such as labor and overtime were expenses that the City incurred anyway. Mayor Gernon said that he would be interested in seeing if Brown II could supply water to their customers without any labor. As Administrator Ladner pointed out, they do supply water to their customers without labor because they use ours.
Mayor Gernon said that the City had a rate study done which identified the increased costs of water production. The rates went into effect in December of 2007. Brown II is now proposing that they do not pay any increase until January of 2009.

Mayor Gernon said that according to the Ranson report, it costs the City about $1.45 to produce the water. Brown II has offered to pay $1.24 for the water beginning January 2009. The City has also contracted to spend about $130,000 per year for three years, or nearly $400,000 to repair and maintain the water tower. This impacts the City’s cost to everyone including Brown II to deliver water. Brown II refuses to recognize the true cost that the City incurs to delivering the water. Brown II has implied that the Ranson report is inaccurate, and wondered if the Commission thought that it accurately described the true costs of producing water. Mayor Gernon noted that the city spends a lot of money to produce and deliver the water here, and everyone who uses it should be paying for it. He said that it is time to let the City Attorney look at it and see what their recommendation is. 
Administrator Ladner said that the Commission needs to take into consideration that Brown II is willing to pay $1.24, which was what their initial rate increase was as of January 2009. If we calculate the revenue over what they are paying now at $1.07 and the $1.24 increase, the Commission needs to consider how much revenue the City is losing in comparison with how much the City would spend on legal fees to fight this. She pointed out that this could quickly escalate into over a $50,000 lawsuit, and asked if the City was ready to spend that in legal fees and potentially lose.
Mayor Gernon said that he was not talking about a lawsuit, only about reviewing the contract with consideration to the three issues that he had discussed.

Commissioner Sheeran wondered if the city could require Brown II to pump the water to get it.
Mayor Gernon said that it is time to get a legal opinion on what sort of recourse that we have. Everybody should pay their way, and Brown II is not paying theirs.
Commissioner Collins said that the City taxpayers should not have to subsidize the cost of the water for Brown II, and they currently are. He would like to have a legal opinion on it at the next meeting.

Mayor Gernon said that to recap we need to look at:

No. 1. Everybody else had to start paying the increase in December 2007.

No. 2. Even at $1.24 they are still underpaying, and see if there is there a way to recoup that.
No. 3. The water tower is a capital expense directly related to the delivery of the water and they should share that cost.
Once we get an opinion from the attorney, we send them [Brown II] a bill, and if they don’t pay it, then we go from there.

Administrator Ladner said that she would get an opinion from the city attorney. 
Mayor Gernon noted that it was his anniversary and asked the City Clerk to note that he did remember it.
17. Com. William Collins.
18. Com. Vicki Denton.
Commissioner Denton asked if any of the new streetlights [globes] were broken during the hail storm last week. Administrator Ladner said that there were not. Some of the old glass globes were broken.
19. Com. Steffen Shamburg.
20. Com. John Sheeran.
21. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 7:56 p.m.
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