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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. JULY 7, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, July 7, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, and Commissioner Collins. Commissioner Shamburg was absent.
2. CONSENT AGENDA

a. Approval of the June 30, 2008, City Commission meeting minutes.

b. Approval of Appropriation Ordinance #1154 in the amount of $33,350.97.
c. Approval of Payroll Ordinance #2013 in the amount of $47,756.70.

d. Approval of payment to Lowenthal, Singleton, Webb & Wilson for assistance in preparing 2009 budget not to exceed $1,900.

e. Approval of payment to BG Consultants for partial payment of Pottawatomie Street Curb and Gutter Project Engineering in the amount of $1,875.00.
f. Approval of payment to BG Consultants for partial payment of KLINK resurfacing engineering in the amount of $2,625.00.

g. Approval of payment to Westar Energy for $14,067.44.
h. Approval of Construction Contractor’s License for Boye Construction.
i. Approval of Monthly Report of Municipal Judge for June 2008.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda including approval of the June 30, 2008, City Commission minutes, approval of Appropriation Ordinance #1154 in the amount of $33,350.97, approval of Payroll Ordinance #2013 in the amount of $47,756.70, approval of payment to Lowenthal, Singleton, Webb & Wilson for assistance in preparing the 2009 budget not to exceed $1,900, approval of payment to BG Consultants for partial payment of the Pottawatomie Street Curb and Gutter project for engineering in the amount of $1,875.00, approval of payment to BG Consultants for partial payment of KLINK resurfacing engineering in the amount of $2,625.00, approval of payment to Westar Energy in the amount of $14,067.44, approval of a construction contractor’s license for Boye Construction, and approval of the monthly report of the Municipal Judge for June 2008. Motion carried. 4 ayes.
3. Presentation of petitions, public comments, memorials.
a. Mary & Holly Atlakson to request the city to block off a portion of Kickapoo Street on July 19 for a street dance.
Mary and Holly Atlakson requested permission to close a portion of the 600 block of Kickapoo Street on July 19 for a street dance. The street dance will be for a birthday party and will be by invitation. They expect to have approximately 80 teenagers at the dance. There will be adult supervision. Neighbors have been contacted and none were opposed to it.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to approved Mary and Holly Atlakson’s request to close a portion of [the 600 block of] Kickapoo Street on July 19, 2008, to hold a street dance. Motion carried. 4 ayes.
b. Fonda Lafrenz, Kiwanis, to request the city to rope off a portion of the street at Kiddie Corral Park on July 12 for the Grand Opening.
Brian Theis, Kiwanis, was at the meeting to make the request. He explained that the Kiwanis planned to have a dedication ceremony for the new playground equipment at Kiddie Corral on Saturday, July 12. He asked the Commission for their permission to rope off Morrill Street at the corner of Sioux and Morrill Street.
Administrator Ladner said that she understood Wiltz’s will be doing pony rides so they needed a hard surface area for that, as well as the moon walk and other things. She said that she would be out of town at a seminar on Saturday and asked if someone from the Commission could attend the ribbon cutting ceremony.

Commissioner Denton agreed to attend the ribbon cutting.

Mayor Gernon expressed his appreciation to the Kiwanis for their help with the project.

Commissioner Collins made a motion, seconded by Commissioner Denton, to grant the Kiwanis request to rope off the street at the Kiddie Corral [at the corner of Sioux and Morrill] for the dedication ceremony for the Kiddie Corral playground on July 12, 2008. Motion carried. 4 ayes.
Old Business
4. Brian Kingsley, BG Consultants, to discuss the KLINK project.

Brian Kingsley explained that this project was the resurfacing of Hwy 73 from the south Hiawatha City limits to Iowa Street and Utah Street to 194 feet south of Cheyenne Avenue [Project 08-147L].
Mr. Kingsley said that the KDOT KLINK resurfacing program general structure includes a cost sharing of 25% City and 75% KDOT funding of construction costs up to $266,666. The City is responsible for 100% of the engineering design costs for the project and 100% of the construction cost over $266,666. Due to increasing construction costs, largely due to increased oil prices, they had summarized three options for the construction of this project as follows:

Option 1: 2” Mill and Overlay. The current estimate of probable construction cost for a 2” mill and 2” overlay is $472,000. This option would include $200,000 of KDOT and $272,000 of City financing, and would allow the entire project to be constructed in 2008.

Option 2: 2” Mill and Overlay (North 2725 feet of the project in 2008) followed by 2” Mill and Overlay (South 2395 feet of the project in 2009). The current estimate of probable construction cost for a 2” mill and 2” overlay for the North 2725 feet of the project is $262,500. This option would include $196,875 of KDOT and $65,625 of City financing, to be constructed in 2008. The current estimate of probable construction cost of a 2” mill and 2” overlay for the south 2395 feet of the project is $235,600. This option would include $176,700 of KDOT and $58,900 of City financing. This portion of the project would be constructed in 2009 and would fluctuate with oil prices. This option would require that the project be constructed in two fiscal years funding with KDOT, 2008 and 2009. The total City portion of the anticipated costs would be $124,525. This would assume that the City would be able to obtain the 2009 KDOT KLINK funding. There would be no guarantee of this.
Option 3: 1” Mill (outer 6 feet only) and 1” Overlay of Entire Project. The current estimate of probable construction cost for a 1” mill of the outer 6 feet of pavement and 1” overlay for the entire project is $260,500. This option would include $195,375 of KDOT and $65,125 of City financing. This option would allow the entire project to be constructed in 2008. 

Option 3 was Mr. Kingsley’s recommendation due to rising construction costs associated with asphalt surfacing projects, because it would minimize construction costs to the city, and allow the entire project to be constructed in one fiscal year and accomplish a resurfacing of the project limits. He suggested that the next resurfacing needed to include a 2” mill in the center and 1” overlay over the whole thing. The city would be able to save on the milling of the outer 6 feet.  He said that there was always the possibility that oil prices would come down. 
Administrator Ladner noted that KDOT is currently taking applications for the 2011 fiscal year for KLINK. She said that they could do the 1” overlay, knowing that they had already submitted an application to resurface again in three years.

Mayor Gernon stated that he didn’t think that the price of oil would be coming down in three years. He was concerned about the cost of having to do a 2” mill and overlay again in just three years. Mr. Kingsley estimated that this type of resurfacing should last about five to eight years with the type of traffic they have on Hwy 73. He said that on a residential street it might last as long as ten years. This would also vary depending upon what the substructure of the street was. He said that he didn’t think they would be able to notice the difference between a one inch and a three inch overlay. He said that his point was that it would not be good to continue this type of overlay time after time because eventually the center would get too high.
Commissioner Collins noted that this looked like the way KDOT had done 73 highway this year from Horton to Hiawatha. The increased cost of materials has changed the way things are being done.

Mr. Kingsley said that they had also been listing concrete as an alternative to asphalt because it is now cheaper, but more labor intensive to lay, making it still more expensive. However, it also lasts longer.

Mayor Gernon asked about using the milled asphalt over again. Mr. Kingsley said that it was not feasible for small projects like this, and Federal funds are not currently participating in using this. Commissioner Collins said that he understood that this process had been used on K20 Hwy and it had to be redone.

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to go with Option 3, and do the 1” mill of the outer 6 feet of pavement and a 1” overlay. Motion carried. 4 ayes.
5. Brian Kingsley, BG Consultants, to discuss the Pottawatomie Street Drainage Project.

Brian Kingsley said that in 2005, BG Consultants had been hired to look at the drainage problem in the area of Third Street to Fifth Street on the south side of Pottawatomie Street. They had compiled an opinion for the construction of an underground storm sewer with area inlets and grading of overflow swale, with an estimated construction and engineering cost of $210,000 base price and $30,000 add alternate, for a total of $240,000. 
The problem in that area is that it is hard to maintain the ditch because there is a lot of water that flows through it. At that time they had recommended putting in a storm sewer system capable of handling the storm water of a “ten year” storm, 1 ½ feet deep, with water flowing over the top of it. One existing area doesn’t meet the criteria, so they have provided an add alternate to the bid if the city opts to replace that section and upgrade it to a higher capacity. The current revised estimated cost is for $247,380 with an add alternate of $30,000, for a total of $277,380.
The proposed layout observes designed inlets to allow for future street improvements for a 28-foot wide street. The construction layout scope is for inlets with above-ground grading only and does not included street improvements.
Commissioner Collins asked how much money was available in the fund. Administrator Ladner said that we had originally planned to issue temporary notes for this project for any amount above what funds were available at the time. She said she would have to check to see what would be left after the KLINK project. The storm sewer project would not qualify for grants or revolving loans. There is $174,000 in the budget for capital projects, and $60,000 for architecture and engineering. Also, there may be some other funding available as we will not be doing the chip and seal project in 2008 since we were unable to get the rock for the chip and seal.

Mayor Gernon said that he thought it was time to go ahead and get the project done.   

6. City Attorney to present a status report on Brown County RWD #2.
Administrator Ladner asked to go to an executive session to discuss an attorney-client privilege for a period of 10 minutes. 

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to go into an Executive Session to discuss Attorney-Client privilege, and to include Administrator Ladner, for a period of ten minutes, until 6:31 p.m. Motion carried. 4 ayes.

Mayor Gernon made a motion, seconded by Commissioner Sheeran, to extend the Executive Session for a period of seven minutes until 6:38 p.m. Motion carried. 4 ayes.
Commissioner Collins made a motion at 6:38 p.m., seconded by Commissioner Sheeran to return to open session. Motion carried. 4 ayes.
New Business

7. Rhonda Schuetz to discuss age ordinance in businesses serving alcoholic beverages.

Rhonda Schuetz, First Street Bar & Grill, presented a request concerning Article 5, Drinking Establishments, in the Municipal Code. She pointed out that this article states that it is unlawful for anyone under the age of 18 years old to be on the premises of an establishment that serves alcoholic beverages unless they are accompanied by a parent or guardian if their liquor sales exceed 30 per cent of their gross sales during the year. She requested a change in this ordinance that would allow persons under 18 to come in and eat during the mealtime hours until 10:30 p.m. As it is, this limits anyone under 18 years old to come in and have lunch or dinner. Hiawatha’s First Street Bar and Grill is a restaurant from 11:00 a.m. to 10:00 p.m. While they do serve alcohol during those hours as well as food, they have become a family eatery. She would like to have the time limit set at 10:30 p.m. to allow those who order food late would have time to eat it. She said that since this ordinance was changed in May, they have seen a definite decrease in the number of people coming in to dine there. Prior to that, young people were regularly coming in on dates, and after school events and practices to eat.

She noted that they had received letters of commendation from the regional prevention center for SRS for not selling tobacco products to minors, and from the Kansas Department of Revenue Division of Alcohol Beverage Control for not selling or serving to underage persons.

She said that the First Street Bar and Grill has donated to and helped sponsor a number of community events and projects since they have opened that affect the youth of the community, including a number of gift certificates given to high school students for school events. They would no longer be able to provide these.
She offered to answer any questions that the Commission had.

Commissioner Sheeran asked if the state or the city regulated this. Administrator Ladner said that the city controls it. Commissioner Sheeran commented that the city had the opportunity to allow it if they so decide as a commission.
Mayor Gernon said that the ordinance anticipates businesses that are operating as a restaurant and asked Rhonda why she considered her business to be affected by this law if she considered the First Street Bar & Grill to be a restaurant.

Rhonda said that her alcohol sales were more than 30% of her revenue, which is what the ordinance indicates makes the difference between a bar and a restaurant. Mayor Gernon said that if it was changed for her it would also affect other drinking establishments.
Mayor Gernon asked her what percentage of sales it would need to be to cover her alcohol sales. She said that 38% to 40% would cover it. 
Rhonda said that they had lost business because of this issue. She said that the ordinance had been in place before but no one was aware of it. After the ordinance was changed, the publicity brought it to light and business had dropped off. 

Commissioner Collins said that we should get an attorney’s opinion on the percentage. 

Mayor Gernon was concerned that changing this ordinance would allow younger youth to be on the premises until the establishment closed for the evening. He wondered about changing the percentage and setting a time limit.
He said that they would put some thought to it and get back with her.

8. Discuss increasing fees for mowing properties.
Malcolm Grier, Code Enforcement Officer, said that the city has had to take on more properties to mow due to a lot of foreclosures. It is becoming very difficult to keep all of the properties mowed and cleaned up. 

He said that the current rate was set at $70 per hour for mowing plus a $20.00 administrator’s fee. He said that this didn’t take into consideration the number of employees involved, the equipment, the truck, etc.

Commissioner Collins asked how many derelict properties there were that the city had to mow.
Malcolm said that there are three that the city has been mowing for at least three years. They have had three more that they have had to mow this year, and a fourth one that will soon be added to the list.
The property is mowed, billed, and if not paid in thirty days, the bills are submitted to the county clerk as a special assessment on their property taxes. Administrator Ladner said that at a tax sale, special assessments are not forgiven, only taxes. They have not had a tax sale for several years. 

Mayor Gernon said he is getting disgusted with the process. He said that Malcolm has to spend a lot of time tracking down who the owners are, then there are consultations with the city attorney which are also charged to the city, then we are paying city crews for mowing the yards, which takes them away from other projects that need to be done. He believed that this was ridiculous, and that the owners needed to pay more for these services.
Malcolm provided four options for the Commission to select from to offset the higher costs associated with the upkeep of these properties. He said that he has not reviewed these with the city attorney for their legality.

[These options were:

A. $75.00 per hour per worker, $100 administrator’s fee, $100 per load of brush, tree limbs, trash and debris.

B. $100 per hour, $100 administrator’s fee, $100 per load of brush, tree limbs, trash and debris, $75 per mower used at the property.

C. $500 minimum fee for first 3 hours of labor, $100 per hour beyond that; $100 administrator’s fee; $300 minimum fee property cleanup (Brush, trash, etc.)

D. Same current rates of $70 per hour plus $20 administrator’s fee.]

Mayor Gernon said that if the rates are increased, maybe the management companies would make more of an attempt to get someone to mow. He said that he was for option C: $500 minimum fee for the first 3 hours labor, $100 administrator’s fee, and a $300 minimum fee for property clean up. 
There is a lot more to getting these properties mowed than Malcolm just calling the owner and telling them to mow. He has to spend time at the court house or at the banks trying to find out who the owner is, sending letters, making phone calls over and over again and not getting anywhere, talking to the City Attorney for which we get charged, pulling our city crews off of parks and recreation to do the mowing and clean up, and sending certified letters (at a cost of $5.32) per letter.
Mayor Gernon asked to get the opinion of the city attorney to see if option C was legal, and if possible write it up.

9. Consider rezone of property at 1202 N. First.

Administrator Ladner explained that an application had been submitted and approved by the planning commission for the rezoning of the property located at 1202 N. First St. This property would complete the R-4 zoning in and around the mobile home/RV park.

Commissioner Collins made a motion, seconded by Commissioner Denton to approve the rezone application for the property located at 1202 N. First St. to an R-4 zone. Motion carried. 4 ayes.
10. Consider rezone of property at 310 S. First.

Administrator Ladner explained that an application had been submitted and approved by the planning commission for the rezoning of the property located at 310 S. First. The property would be used as office space for the Abundant Life Hospice with employees entering the property in the morning to get assignments and then leaving. There would be minimal ongoing traffic during the day. 
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the rezone application for 310 S. First St. to a B-2 zone. Motion carried. 4 ayes.
11. Lynne Ladner, City Administrator.
Administrator Ladner said that she had further discussions with KDHE and FEMA concerning the burning of the brush pile. They said that we can’t burn the pile as it is. We can rent a 40 ft. air curtain from a place in Lawrence at $100 per day. They will deliver it and help get the pit ready and set it up. They could deliver it as soon as next week.  Another place has a 20 ft. air destructor for $3,000 per month plus delivery. FEMA would help pay for rent, man hours, possibly diesel, and ash disposal. They were looking at 8-12 hours per day, Saturday at overtime if necessary. They estimated a time period of one month to six weeks to burn all of the limbs with the 40 ft. curtain. John Gallagher, FEMA, is in the process of writing the addendum to burn the pile. They could bring the air curtain destructor possibly next week. FEMA should pay about 85% of the costs.
Mayor Gernon asked if we should rent both of the air curtains to get it done faster. Administrator Ladner said that we only have one burn permit. The 20 ft. curtain is in Columbia, Missouri, and we would have to pay the costs to ship it here and back, which could be very costly. The other one will be delivered free. She said if she could get permission from the Commission she would call the company tomorrow and make the arrangements.

Commissioner Collins made a motion, seconded by Commissioner Denton, to authorize proceeding with the rental of the 40 ft. air curtain destructor from Lawrence, and begin burning the pile. Motion carried. 4 ayes.
Mayor Gernon noted that he wanted the City to notify everybody in the area of the burn pile as a courtesy.

Administrator Ladner said that we also need to have continued discussions with the company from South Korea. She said that things appeared to be progressing positively with them. She would like to find out when they will be coming for a site visit. She will keep the Commission apprised of the situation.
12. Mayor Crosby Gernon.
The Commission scheduled a work session with the City Attorney to discuss Brown County Rural Water District #2 and the contract for the City Administrator, and the work on the budget for Monday, July 14, at 5:30 p.m.
Mayor Gernon said at the Mayor’s convention, they had discussed some changes in the Kansas Open Meeting Act that he would like to get out to the Commission. Administrator Ladner said that she already had copies of that to pass out.

13. Com. William Collins.
14. Com. Vicki Denton.
15. Com. Steffen Shamburg.
16. Com. John Sheeran.
17. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes. Meeting adjourned at 7:18 p.m.

18. Budget Work session
The work session was cancelled because the information had not been received from the accountant.
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