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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. JULY 21, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session at 5:35 p.m. on Monday, July 21, 2008, at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Shamburg, Commissioner Denton, and Commissioner Collins present.
2. CONSENT AGENDA

a. Approval of the July 7, 2008, City Commission meeting minutes.

b. Approval of the July 14, 2008, City Commission special meeting minutes.

c. Approval of Appropriation Ordinance #1155 in the amount of $16,774.89.
d. Approval of Payroll Ordinance #2014 in the amount of $53,424.04.

e. Approval of Utility Refunds in the amount of $388.92.

f. Approval of payment to Lowenthal, Singleton, Webb & Wilson for final billing on 2007 audit in the amount of $3,150.
g. Approval of payment to KDHE for the semi-annual payment on the water supply revolving loan for Project #2066 for $9,751.08 principal, $8097.42 interest, $759.81 service fee, for a total of $18,608.31.
h. Approval of payment to Utility Service Co., Inc. for the first year of the contract for work performed on the west water tower in the amount of $67,085.86, and the south water tower in the amount of $67,153.56. 

i. Approval of payment to Clune & Co., LC, for balance due on Law Enforcement copier lease (replaced because it was struck by lightning) in the amount of $2,970.00.

j. Approval of payment to Hiawatha Youth Baseball Association for 2008 Summer Baseball and Softball umpires in the amount of $3,844.00.

k. Approval of Tree Trimmer License for Mike Gamble.
l. Approval of Construction Contractor’s License for M & M Roofing, Inc.
m. Approval of Plumbing License for Wagner Excavating, LLC.
Administrator Ladner asked to remove item “m” from the consent agenda as all of the required information had not yet been received from Wagner Excavating.
Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda including (a) Approval of the July 7, 2008, minutes; (b) Approval of the July 14, 2008, Special Meeting minutes; (c) Approval of Appropriation Ordinance #1155 in the amount of $16,774.89; (d) Approval of Payroll Ordinance #2014 in the amount of $53,424.04; (e) Approval of utility refunds in the amount of $388.92; (f) Approval of payment to Lowenthal, Singleton, Webb and Wilson in the amount of $3,150.00; (g) Approval of payment to KDHE in the amount of $18,608.31; (h) Approval of Payment to Utility Service Co. in the amount of $134,239.42; (i) Approval of payment to Clune & Co., LLC, in the amount of $2,970.00; (j) Approval of payment to Hiawatha Youth Baseball Association in the amount of $3,844.00; (k) Approval of Tree Trimmer License for Mike Gamble; and (l) Approval of Construction Contractor License for M & M Roofing; and excepting Item (m). Motion carried. 4 ayes. 1 abstention. Commissioner Shamburg abstained.

3. Presentation of petitions, public comments, memorials.
a. Recognize Terry Smith for 10 years of service with the City.

Mayor Gernon recognized Terry Smith for his ten years of service with the City and presented him with a certificate.

b. Proclamation for National Night Out 2008.

Mayor Gernon read the Proclamation for National Night Out 2008.

c. Chauncey Madere, 210 N. 8th, asked the Commission about reducing his sewer bill. There had been a leak in his water system during the months used to calculate his yearly sewer rate, which made his sewer rate high. He would like for the city to re-evaluate his sewer bill so that he did not have to pay the increased sewer bill for the rest of the year. The leak was repaired at the end of April. Mayor Gernon asked if they could recalculate it on October, November, and December usage. Mr. Madere agreed to have it calculated on that usage. The Commission agreed that this could be done this way.
d. Harold Lane approached the Commission on behalf of the Second Baptist Church at Ninth and Pottawatomie concerning the proposed skate park to be built directly behind their church. He said that he was afraid if there were a lot of children at the park, there would be more vandalism at the church. 

Administrator Ladner explained that the location was selected because there was room at the Starr Park, which also is currently an under-utilized park. She said it made more sense to use an existing park than have to find other land to build the skate park on.
Mr. Lane appreciated the fact that the children needed a place to have a skate park. He was just concerned that this would create problems for their church.

Commissioner Collins noted that a final decision had not yet been made as to the location of the skate park.

Old Business
4. Discuss changing percentage and/or age limitations for ordinance for Drinking Establishments.

Administrator Ladner said that this was a follow up to the meeting on July 7. She had given the Commission a memo from the city attorney which said that it was a policy decision that could be made by the Commission. State standards indicate a 21-year-old age limit, as well as 30% liquor sales to classify a business as a drinking establishment. It is up to the city to make a policy for this area. She was not aware of any cities that had changed the 30% liquor sales which differentiate a restaurant from a bar. 
Mayor Gernon pointed out that there are a number of cities who had adopted the 18-year-old age limit.

Rhonda Schuetz, owner of Hiawatha’s First Street Bar and Grill, said that she had a petition which was signed by 76 regular customers who were requesting that minors could come in without having an adult with them. She said that she had to turn away a 12-year-old who had come in for a soda in the afternoon.
Commissioner Sheeran said that he would like to see the commission set a time limit on how late minors could be in the business. 

Ms. Schuetz also commented that they make their own rules in addition to what the state and the city mandates concerning what they allow. For instance, they wouldn’t allow a 12-year-old to be in there after the kitchen is closed at 10:00 p.m. 
On the other hand, because of the current legal restrictions, a 20-year-old with a 17-year-old date could not have dinner there because of the age limit.
Commissioner Collins asked Ms. Schuetz if she was asking to increase the percentage of alcohol sales. She replied that she was.
Mayor Gernon noted that in one respect they wanted to operate a restaurant, but in another respect they want to operate a bar. 

Ms. Schuetz said that the current economic situation forced them to try to get all of the customers that she could get.

Mayor Gernon said that probably the only thing that is going to work in this situation would be to change the percentage of gross receipts. He also agreed with Commissioner Sheeran that they would need to set a time past which no minors should be allowed in there without a parent or guardian. He told Ms. Schuetz that he felt that she ran a reputable business and would knowingly never do something which would be detrimental to minor children who came in there. However, he wanted the Commission to realize that any changes made to the law which would allow minors to be present in her business would also apply to any other drinking establishment in Hiawatha. He was also concerned about parents taking children into a bar where there was a lot of cigarette smoke because there are well documented health problems related to secondhand smoke. If minors were to be allowed in there, there should be times during which smoking would not be allowed. He found the decision very difficult, and asked the rest of the Commission what they thought.
Commissioner Sheeran asked what effect it would have if she had to put on a smoking ban until 6:00 or 8:00 at night. Ms. Schuetz said that she would have to make a choice whether or not to allow them to smoke. She said that she assumed that would then be applicable to every business including every gas station or the country club where people would be smoking around minor children.
Commissioner Collins said that then they would be getting into micro-managing businesses by putting in place a complete smoking ban in all businesses in the city, rather than isolating one individual. He was not interested in doing this.
Commissioner Denton was not opposed to just setting a time limit in the evening hours as to when the under 18 crowd could be in there. Ms. Schuetz said that there would be no point in them being in there after the kitchen is closed at 10:00 p.m. The Commission agreed that 10:00 p.m. would be too late for minors to be in there.
Commissioner Shamburg suggested that the time be set as 9:00 p.m. He didn’t think that there would be that many 16-year-olds taking a date out to eat after 9:00 p.m.
Ms. Schuetz said that her concern was the kids who came in after a football, basketball, or baseball game to get a sandwich.

Mayor Gernon said that kids coming in after a game would be coming in to a drinking establishment. 

Commissioner Shamburg said that there is a definite change in the feel of that establishment at a certain hour that the restaurant changes to a bar which is probably somewhere between 9:00 and 10:00 p.m., when the clientele changes; the families disappear, and there is probably more cigarette smoke, there is more drinking and less eating. He would like to see the time limit set well in advance of that transition time. He said even though it might cost her the sale of a couple of cheeseburgers, he thought that as the operator of the restaurant/bar, Ms. Schuetz would appreciate an earlier time limit to help to eliminate the chance of inadvertently serving alcohol to a minor. It is not worth that chance.
Mayor Gernon stated that it basically meant changing the percentage for drinking establishments from 30% to 40% in alcohol sales. Administrator Ladner noted that this would change all drinking establishments across the board. She said that another option would be to change just the restriction of time rather than changing the percentage of gross sales.
Mayor Gernon said that he felt the only way around this would be to change the percentage from 30% to 40%, and also thought that the Commission should be looking into smoking bans.
Mayor Gernon suggested tabling this until they could rethink this through. He cautioned that this would affect not only her business but future businesses as well. 
Administrator Ladner said that this would affect all drinking establishments, such as Rosey’s and Dew Drop Inn. Even though they do not currently serve food, they might take this as an opportunity to change the way they do business. 

Ms. Schuetz said that they serve over 100 people at lunchtime. What affects the percentage is what happens after 10:00 p.m. She said that they (First Street Bar and Grill) are 80-20 until 10:00 p.m.

The commission agreed that they should put it back on the agenda in two weeks.
5. Discuss implementation of increased rates for mowing and cleanup.
Administrator Ladner said that at the last meeting she was asked to forward to the city attorney the suggestion of proposing a major increase of $500 for cleanup of property. She had briefly discussed this with Kevin Hill, who had said that this amount would probably be considered capricious and over the top by the courts. He had suggested compromising at $250, which was a less arbitrary number and could be accounted for in the cost of the equipment and man hours associated with the cleanup. If the Commission is amenable to that type of compromise, she would have the City Attorney put this together in an ordinance to be approved on the August 4.
Mayor Gernon said that Malcolm Grier, Code Enforcement Officer, had told him they had been mowing yards without even citing the owners. He thought that the city should issue a citation before mowing the yard. He wanted to have in place the highest allowable penalty that they could come up with. He would like to make it a lot more painful for people to not keep their properties mowed and cleaned up. Administrator Ladner said that she believed that $250 would be an acceptable amount. The amount originally discussed was $500 per a three-hour minimum. Mayor Gernon would like to see them set an amount as high as they legally can, with an automatic citation. Administrator Ladner said that the municipal judge would set the amount of the fine, but that fines could be set as high as $500. 

New Business

6. Consider selection of bid for the sewer project at 314 Delaware Street.

Dave Grimm, Waste Water Superintendent, said that the 314 Delaware project is where there is a damaged sewer line and is a safety issue. He said that he had solicited four contractors as well as advertised for bids. He had received three bids. Wagner Excavating had the low bid and met all of the requirements. He said that they had to hire a professional to do this job as the city is limited on the shoring and equipment needed. 

7. Consider selection of bid for the sewer project in the 700 block of Iowa Street.

Dave Grimm said that this project was a construction project, and not a maintenance project. This project also presented a limited access problem because it was within four feet of a garage. It would require special shoring which the city did not have available. This project would also be best done by a professional. Wagner Excavating also had the low bid on this project. 

There is funding available for these projects.

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to accept the low bid [in the amount of $11,360.00 and $250.00 per additional sewer taps] for the 314 Delaware project and the low bid [in the amount of $14,370.00 and $250.00 per additional sewer taps] for the 700 block of Iowa Street project from Wagner Construction. Motion carried. 5 ayes.
8. Consider Ordinance regarding Careless Driving.
Administrator Ladner told the Commission that this ordinance had been forwarded by the city attorney and the city prosecutor. They said that careless driving was too loosely defined in the traffic ordinance, and that this one “has more teeth.” The Commission expressed concern that item “B” in the ordinance, which stated “It is unlawful for any person to be on a highway, a street, or in a public building while under the influence of intoxicating liquor, narcotics or drugs to the degree that he may endanger himself or other persons or property, or annoy persons in his vicinity” was too inclusive. They said that a person who had taken narcotics under a doctor’s or dentist’s direction and was being driven home by someone else could be at risk of arrest according to this provision. Also, a person under the influence of alcohol who was in a vehicle being driven by a “designated driver” could be at risk of being arrested. 
The Commission asked to table the ordinance until the next meeting to allow for Item “B” to be rewritten to specify that it was for the driver and to get a memo about why they need this ordinance.
9. Lynne Ladner, City Administrator.
Administrator Ladner told the Commission that she will be out of town July 26 through August 3 on vacation, but would have limited e-mail and cell phone availability. She said that she will check on the economic development efforts however.
She also told the Commission that there will be a site visit from SPECO, Ltd., who will be in the state of Kansas between August 6th and 8th to visit Hiawatha as well as other communities who have been selected by the Kansas Department of Commerce for them to see.
She said that it had been brought to her attention that the Commission could consider, at a future meeting, about instituting quiet zone railroad crossings, to eliminate the need for trains to blow their whistles as they go through Hiawatha. The State regulations are very specific that there has to be a non-circumventible barrier for a half block on either side of the crossing that would prevent vehicles from circumventing the crossing arms. Per the letter that she received, the City of Atchison has installed these cement blockades. She pointed out that for the City of Hiawatha to do so with the three crossings that we have would require widening Miami Street and Iowa Street, and would significantly hamper the traffic into the grain elevator on Oregon Street because traffic would no longer be able to pull out and turn west out of that intersection because there would be a concrete barrier in their way. This would increase truck traffic through our downtown area. Whistle requirements are set by Federal Government; trains have to blow their whistle a specified distance from each crossing. There are two more crossings north of Hiawatha on Twelfth Street, which lengthen the time the whistles have to be sounded. Phyllis Shaw requested addresses for our federal legislatures so that she could write to them to request this law to be changed.
Commissioner Collins noted that the cost of widening Miami Street and Iowa Street would be an astronomical amount. He felt that we need to build better streets instead of spending money on barricades, and that he was against cutting off access to any business in Hiawatha. He felt that it was a safety issue.
Mayor Gernon asked to send the gentlemen a note and clarify why the whistles are important.

Administrator Ladner noted that we have noticed an increase of people moving into local residences and not hooking up to water service. There are at least four who currently have no existing water service where people are living. She would like to ask the City Attorney to put together some type of health ordinance which would require residents to hook up to water service. 
Administrator Ladner said that she had provided to the Commission some quotes on site leadership partnership. She said that she had recently been contacted by the World Economic Development Alliance. These are companies who do outsource economical development. This is something that they have looked at for meeting their short term needs. She pointed out that she had recently been getting e-mails from the Department of Commerce regarding leads on companies. She has been trying to get standard information put together that they have all asked for, so that they can quickly turn around requests for information. The companies like to give us about ten days to respond, which doesn’t give us much time if we don’t have the information standardized. This information would include property tax abatements, local employment studies, prevailing wages for manufacturing employees, as well as any incentives that the city offers including tax increment financing, property tax abatements, and low-cost, no-cost land. She is putting these documents together to have them ready for prospective companies and for use if they go to future trade shows.
The City of Hiawatha has been working on recruitment with SPECO and with Silverthorne Development, LLC, who is a financer-developer willing to construct a building for the interested party. She gave the Commission an edited version of the agreement that she had received back from the city attorney asking to see some changes to the language. She asked the Commission to take time to review the document and have a special meeting later this week to go over and approve or disapprove the agreement. 

She said that she had again been asked to bring up the plan of citywide trash pickup. The City continues to have problems with residents who choose not to get a trash service and put their trash in business dumpsters or leave trash on the property, then move out and leave the landlords with a disgusting mess and rat problem.
Administrator Ladner said that Malcolm and the Police Department as well as landlords have requested it. Commissioner Collins still thought they should not have a city contract. He wanted anybody to be able to come in start their own business. He said that free enterprise was important. Administrator Ladner pointed out that we are currently down to one sanitation service in town. 
Commissioner Collins suggested fining the property owners because they do not make sure that their renters are getting rid of their trash.
Administrator Ladner noted that she had recently attended a League of Kansas Municipalities training class. One thing that was pointed out was that role call votes are not required except for bond issues, if they would be interested in changing the way we currently do the voting.
She said that the Commission needs to approve the proposed budget draft for 2009 for publication for the notice of the budget hearing. She noted that it meets the requirement discussed at last week’s budget work session. It allows for a .5 mill levy decrease with the cash reserves going into the bond and interest fund, keeping the library mill levy steady. The budget needs to be published by July 25. The budget hearing needs to be held on August 4.
Commissioner Collins made a motion, seconded by Commissioner Denton, to accept the draft of the 2009 Budget for publication. Motion carried. 5 ayes.
Administrator Ladner asked for an Executive Session to discuss the purchase of real estate.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to go to Executive Session for a period of 20 minutes [until 7:12 p.m.] to discuss the acquisition of real estate and to include Administrator Ladner. Motion carried. 5 ayes.
Commissioner Collins made a motion at 7:12 p.m., seconded by Commissioner Sheeran, to return to Open Session. Motion carried. 5 ayes.
10. Mayor Crosby Gernon.
Silverthorne, who was the company that was going to construct the MFG building, is now working to develop a proposal with SPECO. They would like to get something in writing to protect themselves in the event that Hiawatha is successful in getting the bid with SPECO. He said that if we don’t use Silverthorne, he had no idea who else we could get to do this. We need to reach agreeable terms with Silverthorne, or they will walk away from this and go to other communities that they can help develop. To date they have done what the City Administrator has asked them to do. They have put some time and effort into this. What we don’t want is to put the building up and then have low paying jobs with no benefits. Some of the language tries to anticipate what we could be dealing with. What the Assistant City Attorney has written into this agreement is that if we get into negotiations with SPECO and cannot reach an agreement with Silverthorne, we should be able to get out of the contract. His personal thought was that Silverthorne would ask for reimbursement of their expenses to date, which is not an uncommon practice. It may cost us a little more to get out of the contract, but would still allow us to have a second developer. 

The Commission set a Special Meeting for Thursday evening, July 24, at 5:30 p.m. to discuss this further.  

Mayor Gernon said that since SPECO is planning to be here the first week of August, we need to have some type of an agreement made with Silverthorne before then. The building we are talking about putting up is about a $16 million building, and he didn’t know of anyone in Hiawatha that would put that kind of money into this building.

Mayor Gernon wanted to know if the City is continuing with the annexation process. Administrator Ladner said that the next public hearing is in September for the annexation currently in process.

Mayor Gernon said that we need some clarification regarding the ordinance affecting businesses concerning food-drinking establishments. He asked to have a memo from the city attorney as to what businesses this would affect if the Commission decides to change the percentage from 30% to 40%.
11. Com. William Collins.
Commissioner Collins asked if the brush cleanup had been completed. Administrator Ladner replied that Gudenkauf had been in town today but she was not sure if he had everything done yet. 
He also asked if the air curtain destructor project had been taken care of. Administrator Ladner said that the person who had been renting it had not finished with it yet. It was taking a longer time frame than originally thought. The owner is supposed to get back with her. She said that she would follow up on this in the morning.
He asked if the street department was now patching streets. Administrator Ladner said that she wasn’t sure where they were working at the moment. 
12. Com. Vicki Denton.
Commissioner Denton said that she had attended the ribbon cutting at Kiddie Koral and said that is was a wonderful play park. She said that everyone needed to go out and take a look at it.
13. Com. Steffen Shamburg.
14. Com. John Sheeran.
15. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 7:22 p.m.
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