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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. JANUARY 21, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, January 21, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Denton, Commissioner Collins, Commissioner Sheeran, and Commissioner Shamburg present. 
2. Approval of the January 7, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the minutes of the January 7, 2008, City Commission meeting as presented. Motion carried. 5 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1140 in the amount of $43,433.30.
b. Approval of Payroll Appropriation #2001 in the amount of $40,058.99.

c. Approval of Utility Refunds in the amount of $319.91.

d. Approval of payment to ABCreative, Inc. for the purchase of playground equipment for the Kiddie Corral in the amount of $20,192.50, amount reimbursed by Kiwanis.
e. Approval of payment to Kansas Department of Health & Environment for the semi-annual payment on the water supply revolving loan, Project No. 2066, in the amount of $18,608.31.

f. Approval of renewal of Contractor License (1) and Plumbing License (1). 

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Consent Agenda as presented. Motion carried. 5 ayes.

4. Presentation of petitions, public comments, memorials.
a. Fire Chief Gary Shear reports on new thermal imager.

Chief Shear presented the new thermal imager for the Fire Department to the Commission and reported that it was purchased by proceeds from the biscuit and sausage gravy feed, donations from individuals, and the balance was picked up by the Don Martin family after his death. Cost on the thermal imager was $6350 and was selected after looking at a number of different thermal imagers.
The thermal imager will be made available to all the departments in Brown County.

He reported that they have used it at the last ten fires to pick up hot spots. It can also be used to pick up images of victims that they can’t find in a fire. He said that at the fire on Utah Street last week, they used the thermal imager to scan the walls and ceilings to locate hot spots and discovered some areas that were over 200 degrees. They were able to take the ceiling down and take care of the hot spots. He said that it will not scan through glass.
He also reported that the Fire Department had received a grant in the amount of $122,523, which is a 95% grant to purchase equipment with.

b. Proclamation for Boy Scout Week.

Mayor Gernon read the Proclamation for Boy Scout Week, February 3 through 9, 2008.

The Mayor and Commission signed the Proclamation and presented it to the Scout Leader.

c. Public Hearing on the annexation to the City of Hiawatha of parcels on South Seventh Street.

Mayor Gernon opened the public hearing on the annexation of properties on South Seventh Street at 5:47 p.m.
Terry Ferris, 809 South Seventh, who also owns 813 South Seventh, asked the Commission what their rights as land owners are. Mayor Gernon told him to discuss that with his own legal counsel, and told him that the city has the right to annex contiguous pieces of property into the city limits. 
Mr. Ferris explained that he lives directly outside the city limits. Running next to his property is a creek which drains runoff from the city. Because of the water running to the creek, the ditch in front of his house gets silted in. A manhole had been placed in the center of his ditch [it is actually a water valve.], which further caused problems. He noted that the ditch is a huge asset to the City because it drains the runoff from the Indian Hills Addition. The creek carries a lot of debris which he has to clean out [to keep it from flooding his property.] He had asked the City for assistance with this creek and with cleaning out his ditch, but has always been told that he was in the county not the city. The County would tell him that it was a city problem. He admitted that the city and the county had finally cleaned it out the last time as a joint project. Because of the manhole in the ditch he had to fill in around it with dirt in order to get the water to drain. He asked if the City would be more willing to help keep the ditch open if he was in the city limits. He explained that the creek had taken around eight feet off of his property.
Mr. Ferris also asked if the City required a hard surface driveway, because his was currently graveled. Administrator Ladner answered that there is no zoning ordinance requiring a hard surface driveway. 
Mr. Ferris asked what ordinances they would be under if they were annexed in. 
Administrator Ladner explained that after they were annexed into the City, they would be subject to all of the City ordinances. He asked what would be grandfathered in. Administrator Ladner told him that there would be none.

Administrator Ladner said that they were also discussing making the annexed area an A1 zone (agricultural) so that the properties in that area can continue to have cattle and horses on the land. 

Mr. Ferris asked for copies of tonight’s meeting minutes, the ordinance, and a copy of the state statute on annexation. 

He also discussed taxation and sewer and water rates, and asked what advantages there were to the property owners to be annexed in. Administrator Ladner explained that among other things, their homeowner’s insurance rates should be lower.
Mr. Ferris noted that their property taxes would be higher, and asked if there would be any tax breaks for them.
Commissioner Shamburg said that in the case of voluntary annexation (in which case the property owner would have come to the City and asked to be annexed), there could be some tax breaks. 

Administrator Ladner explained that this annexation was considered an involuntary annexation, and the paperwork had already been done so it was too late to voluntarily be annexed in.
Mr. Ferris asked if his water and sewer rates would go down after they were annexed. Mayor Gernon said that with the new rate hike, outside city limit customers are charged double the city resident rate. He thought that the sewer rate was one and one-half times the city resident rate.

Mayor Gernon stated that the process for involuntary annexation included a review by the planning commission, and then notification of the annexation to the property owners involved.
Mr. Ferris said that he had not paid for a permit to build his shop. He asked if he was supposed to have paid it as a county resident. He said that he had discussed it with Malcolm Grier, Code Enforcement Officer. He wanted to make sure his shop was grandfathered in.

Malcolm said that the fees were not effective at the time he started his building. He checked out the setbacks and building and they were in compliance with the zoning regulations.

Mayor Gernon noted that a lot of things in the City were shared by people outside the city limits even though they were paid for by the City taxpayers.

Mr. Ferris mentioned that the City had said that they were squaring up the City limits, but couldn’t see how this annexation was doing that. Mayor Gernon explained that this would be done in future annexations.

Lowell Brown then approached the Commission. He said that in about 1990 or 1991, the City had asked him to sign an easement amounting to approximately 1050 feet, to allow the City to put in five manholes on his property for the City sewer line. He said that the City had told him at that time he could hook on to the sewer but that he would have to pay for it. He said that two of the manholes run over during hard rains. Mr. Brown gave the Commission some photos showing manholes #3 and #5 and the remaining debris after they had run over. 
Dave Grimm agreed that during a five inch rain that they had run over. The City had that same problem all over town during that rain. He said that at one time they had made the line bigger to allow for periods of heavy rain, but sometimes it is just not big enough. He said that they try to eliminate the excess water running into the sewer.
Mr. Brown was concerned also about not being able to burn brush on his property if he was annexed in.

Commissioner Collins talked about allowing him to continue doing that, but Administrator Ladner reminded him that if they made an exception for him, they would have to do it for all.
Administrator Ladner noted that in an A1 zone, there has to be a minimum of one acre to allow livestock, with a maximum of three horses or cattle per acre.

Mr. Brown said that he did not want to be annexed in. He was also concerned about being able to keep his old cars on his property.

Malcolm Grier said that there were ordinances about old cars on property that would need to be adhered to, but that in some cases they were allowed if they were inside a building or perhaps were a “project car.” If there are complaints or if there starts to be an accumulation, then is when it usually gets addressed.
Mr. Brown asked how they could find out how much their property taxes would increase. Administrator Ladner said that he could contact the County Treasurer’s office.

Bob Boeckman approached the Commission and said that he owned land out there and asked if the City would be maintaining the road and putting in lighting in the intersections. He also wanted to be sure that he could keep livestock there. He has almost four acres. He asked if it would still be agricultural if he sold it. Administrator Ladner said that it would remain A1 zone until someone petitioned to have it rezoned.

Mr. Boeckman was concerned about being able to burn his brush, and also had concerns about the creek, which runs down the backside of his property. A few years ago he had to haul three or four loads of dirt in there because it washes out the backside of his property. It is a continuous battle with the washout and the trash it washes in. He said it is a real problem.
Commissioner Collins noted that sometimes for intersection lighting, they had provided lights from KPL (Westar Energy).

Mayor Gernon pointed out that once they are in the city limits, City services would be provided. 

Commission Shamburg asked if there might be a way to allow burning in an A1 zone only. Mayor Gernon agreed that he had a good point, and that they should look into it.

Matt Curless approached the Commission and asked about having pigs on their property. He said he has always raised pigs out there. He has a little over one acre, and currently has 12 pigs.
He asked how long they would have to get things cleaned up. Mayor Gernon replied that once they were in the city limits, they would be under the City Code. 

Administrator Ladner said that according to the new code, they had limited the zoning to only cattle or horses. She said that this was something that would need to be discussed with the city attorney to see if it would be grandfathered in.
Jeff Grimm approached the Commission. He said that he is not immediately affected with this current annexation project, but did live south of Hiawatha. He said he was a member of the Zoning Appeals Board. He asked the Commission what the long-term plans were for annexation, how far and in which direction the annexation plans go, so that he could be prepared. 
Mayor Gernon said that in general, the City is looking at squaring up the boundaries. He noted that one reason is because the City does recognize more tax revenue from it. State statutes allow for cities to be able to square up their boundaries. To the south, Lodge Road will probably be the boundary. Other than that, there is a piece of land out by Bruning Park that is basically completely within the City on three sides north of town, and property to the west on West Iowa which might be considered for annexation in the future. 
Commissioner Collins commented that Hiawatha had not done any annexation for years, and probably should have done it 25 years ago. The City takes care of residents outside the City limits now.

John Curless approached the Commission. He asked how they settled on the horses and cows as the only livestock allowed.

Mayor Gernon said that the code was suggested by the League of Municipalities as to what would be usable for the City of Hiawatha. It was reviewed by a Municipal Code committee. He said that the three-mile limit was set up to control certain industries, such as large hog confinement operations from setting up outside the city limits. He said that even though the areas currently being annexed were outside the City limits, they have already been under City zoning laws because they were in the three-mile limit. 
John Curless asked if the City would do anything about the road which was higher than his driveway, and caused rain to wash all his gravel in the driveway down into his pasture. Mayor Gernon told him that the City would maintain the roads, but as far as drainage into his property he wasn’t sure what could be done.

He said he had been unable to get grass to grow in his pasture, and wondered if the City would regulate that. Mayor Gernon replied that noxious weeds in his pasture were governed by county regulations; tall grass in his front yard would be under City code.
John Curless said that he had a small salvage yard there and wondered if he would be able to continue doing this.

Administrator Ladner said that although salvage yards are in a different zone from A1, it would be considered a legal non-conforming business in the new zoning that would be grandfathered in. If the business were discontinued for a period of six months or longer, it would no longer be allowed.
Mayor Gernon said that with respect to the hogs, they would have to discuss it with the City Attorney.

John Curless asked if he would be able to get some calves. Mayor Gernon said that since it would be zoned A1, he would be able to have a maximum of three cattle or horses per acre.
Frank Shockley approached the Commission. He said that he had property both in and out of the city limits, about four acres. He was not in favor of being annexed in. He was also concerned about burning brush on his property. He asked about having to keep the property mowed.

Malcolm said that because it was A1 zoned, mowing of the pasture land was not an issue.

There being no other comments, Mayor Gernon closed the public hearing at 6:47 p.m.

Old Business
New Business
5. Consider the adoption of an ordinance annexing land to the City of Hiawatha, Kansas.

The ordinance would be numbered 987 if passed.

Commissioner Shamburg said that they had heard some good comments from the public tonight that the commission had not thought about. He said that some of the questions raised needed to be addressed quickly in a work session.

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 987, annexing certain properties on South Seventh Street to the City of Hiawatha. Motion carried. 5 ayes.
6. Consider approval of setting up a new fund, retroactive to December 2007, to be used for the purpose of the funds donated by Kiwanis for playground equipment for the Kiddie Corral.

Administrator Ladner explained that in discussions with the City’s auditor on how to account for the donation of funds by the Kiwanis Foundation for the new playground equipment at Kiddie Corral it was determined that to be in compliance with State regulations a memorial fund needs to be created for the funds. 
The Kiwanis Foundation has given the City indications that they will be partnering with us on additional items for the Kiddie Corral. This will help make sure that we are in compliance with all issues necessary for the auditors for 2007 and going forward.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to set up a fund retroactive to December 2007 for the purpose of the funds donated by the Kiwanis Foundation for the playground equipment for the Kiddie Corral. Motion carried. 5 ayes.

7. Discuss reduction in retainage for Post Lantern Streetlight Project from $114,447 to $15,000, and approve request for payment in the amount of $99,447.30.

Administrator Ladner explained that Torgeson Electric has submitted a request to the City for a reduction in the amount of the project funds held as retainage. The project has been completed and a walk-through of the project has been completed. Torgeson has completed all of the items listed on the punch list that can be completed at this time. They are requesting that the City reduce the amount of the project funds held in retainage from $114,447 to $15,000, which is the value of the work left on the punch list to be completed when the weather warms up enough this spring to do touch-up painting and reseeding. Administrator Ladner said that Torgeson will be reseeding the entire project in the spring.

Administrator Ladner said that she thought it was an adequate amount to be held back. Torgeson has made this request. Because they cannot complete the items on the punch list until warmer weather, and they need to be able to pay their employees and suppliers on the project before warm weather.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to reduce the retainage on the Post Lantern Streetlight Project from $114,447.30 to $15,000.00, with the difference of $99,447.30 to be paid to Torgeson Electric. Motion carried. 5 ayes.
8. Discuss utilizing the City Water Towers for wireless communication antennas.
Administrator Ladner explained that the City has been approached by Rainbow Communications about the possibility of installing an antenna on the City’s water towers for wireless communication. Tom Stechmann, Utility Services said that the space on the tower is valuable space and recommended that it was worth $450 and up per month to the cell companies to put antennas on the towers. He suggested waiting until the maintenance on the towers had been completed to allow the installation of any equipment by cell companies because they did not want to be responsible for the equipment while doing the maintenance, and it would need to be removed during the maintenance process.
Administrator Ladner had checked and discovered that some companies actually paid much more than that. She listed a number of cities getting who got revenue of more than $450. Mayor Gernon told her to look into it and get back with the Commission. 

Mr. Stechmann said they could review any plans for the rental of space for cell towers at no charge to the City. He said that they could also market the space for the City at no charge.
9. Lynne Ladner, City Administrator.
Administrator Ladner is still working on details on getting a chipper to take care of the limbs from the ice storm. There was some concern that there could be termites in some of the wood. She mentioned that there is a company in Kansas City that makes wood pellets that would come in and chip and haul them off at no charge. FEMA says that if we buy a chipper, they will have to figure what the value of the chipper is, how long it was used, and the value of the chipper after we used it, and depreciate it. We would not be able to get funds for the whole value of the chipper.
She is working on an RFP to remove “leaners and hangers”, trees which have unattached or barely attached limbs hanging over the sidewalk which need to be removed. If they can show FEMA that it is a health and safety issue, it is a reimbursable expense. We need to move forward with this as quickly as possible as we don’t want them to fall on someone walking down the sidewalk. She will try to have bids to approve at the February 4 meeting.

10. Mayor Crosby Gernon.
Mayor Gernon asked Dave Grimm for an update on the RV park. Dave said that there are about 14 RV’s left in the park. We are currently operating the park “in the black”, but have had to put more rock in the driveways which may put it back “in the red.”
Employee reviews need to be done again.
He said that they should schedule a work session on annexation issues. 
He and Administrator Ladner are going to City Hall Day at the Capitol on Thursday, January 24. They have scheduled a meeting with Representative Lukert, Senator Pyle, the Lieutenant Governor, and the Department of Commerce.
He noted that Marian Tubach, Economic Development Director, has been looking into some of the issues with MFG and some of the wind energy issues in the State of Kansas. He didn’t think that the State was actually doing much to get these companies here, and they will relay that to the Department of Commerce.
11. Com. William Collins.
Commissioner Collins asked if the Post Lantern Streetlight Project was completely finished. Administrator Ladner said that all the lights were up, but there are some touchups on the paint and the reseeding that need done. 
Commissioner Collins said that a resident in the 1100 block of Miami had complained that they had formerly had a streetlight, but did not get one back. Administrator Ladner said that anywhere there was a light they were put back. She said that some post lanterns were taken out 10 to 20 years ago. Those were not replaced because they were not on the drawing.
Commissioner Collins reminded everyone that it was Martin Luther King Day, and that everyone should recognize what he stood for.
12. Com. Vicki Denton.
13. Com. Steffen Shamburg.
14. Com. John Sheeran.
Commissioner Sheeran asked about the progress on the brush removal. Dennis Hartter, Street Superintendent, said they were currently working at the north end of town. When they got finished with the east-west streets, they would start working on the north-south streets.
Venita Ruhnke said that there were trees blocking the road on 11th Street north of Miami Street. Dennis said that they would try to get to it next week. He said that they would pick limbs up in the alleys when they were done with the streets.
15. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 7:16 p.m.
16. Work session on Holiday Pay.
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