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CITY OF HIAWATHA

CITY COMMISSION MINUTES
TUESDAY. FEBRUARY 19, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Tuesday, February 19, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, Commissioner Collins and Commissioner Shamburg present. 
2. Approval of the February 4, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the February 4, 2008, City Commission meeting. Motion carried. 5 ayes.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1142 in the amount of $35,720.63.

b. Approval of Payroll Appropriation #2003 in the amount of $40,133.06.

c. Approval of Utility Refunds in the amount of $70.35.

d. Approval of payment to the Kansas Dept. of Health and Environment for the semi-annual payment on Project No. C20 1309 01 in the amount of $14,506.58. 
e. Approval of payment to the Hiawatha Convention and Visitors Bureau for the January 2008 distribution of Transient Guest Tax in the amount of $7,564.78.

f. Approval of payment to Layne Christensen Company for Maintenance Testing and Reports on the city’s water wells in the amount of $2500.00.
g. Approval of payment to Ray Lindsey Company for UV lamps and UV ballasts at the Waste Water Treatment Plant in the amount of $4,353.95.

h. Approval of Monthly Report of Municipal Judge for January 2008.

Commissioner Shamburg made a motion, seconded by Commissioner Collins, to approve the Consent Agenda. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
a. Dr. Julie Rosa spoke on behalf of the Hiawatha Community Hospital. She said that she could appreciate the concerns with closing a street, moving water mains and redirecting traffic. She explained the need for a new clinic, such as the current sharing of offices and “bulging at the seams”; and discussed some of the reasons that the hospital wanted to close the 300 block of Utah Street to expand the hospital and include the clinic within the hospital area. These reasons included: convenience for the patient, particularly for the elderly; convenience for procedures that cannot be done at the doctor’s office; convenience for the doctors to see inpatients and outpatients, and have better access to the Emergency Room; the current trend is to physically attach outpatient clinics to hospitals; and fewer patient care disruptions. She said that in the past, they have had to call an ambulance to take a heart attack victim from the clinic to the Emergency Room, which length of time could have cost a life. Had the clinic been physically connected to the hospital, the patient could have been put on a gurney and wheeled immediately to ER. There have been other times when the doctors had to wheel patients across Oregon Street to the hospital in a wheelchair. She told of another time when a doctor had to run across the street from the clinic to the ER carrying an infant who was not breathing.
She asked the Commission to weigh all the factors when making their decision, and said that patient care should win out. She said that the doctors and the hospital are loyal to the community and appreciate having community support for the hospital.

b. Request for donation of individual swim passes for Big Brothers Big Sisters Bowl-a-thon prizes.

Angela McGuire, Program Director for Big Brothers Big Sisters, was unable to attend this meeting but had sent a letter requesting some prizes for the Bowl-For-Kids Sake event on Saturday, February 23rd. She had suggested in her letter that several day-passes to the Aquatic Center would be acceptable prizes. 

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to give the Big Brothers Big Sisters group five day-passes for prizes for the Bowl-For-Kids Sake event. Motion carried. 5 ayes.
c. Request for donation of use of Fisher Center.

Amanda Chama made a request for the donation of the use of the Fisher Center for some fund raising events for her brother, Russell Frakes, who has been invited to participate in a cross country run in Australia in July. She would like to use the center for one evening for a dance and for one day for a sports event in the gym, probably before May 1. She will need to coordinate the event with the Fisher Center Director, Terry Smith.
Commissioner Collins made a motion, seconded by Commissioner Denton, to donate the use of the Fisher Center for one evening and one day for fund raising events to help pay expenses for Russell Frakes to go to Australia to participate in the cross country run, to be coordinated with Terry Smith. Motion carried. 5 ayes.
Mayor Gernon suggested that the City give him a 150th shirt to take with him.

d. Recognition of ten years of service for Kenneth Stephens who works for the Street Department.
Mr. Stephens was unable to attend this meeting due to an emergency responder meeting that he had previously committed to. Mayor Gernon announced that the Commission wanted to recognize Kenneth Stephens for his ten years of service to the City of Hiawatha. 

e. Concerned citizens group to speak concerning the hospital’s request for closure of the 300 block of Utah Street.

Mayor Gernon said that the public hearing concerning the closure of the 300 block of Utah Street was held at the Planning Commission meeting. However, he said that the Commission would hear comments concerning the closure and asked if anyone had anything to say concerning the hospital’s request, now was the time.
Mary Collins, 411 Utah Street, addressed the Commission, and stated that she had been a resident of Hiawatha for 40 years.  She spoke on behalf of the concerned citizens group against the closing of Utah Street. She said that they applaud the efforts of the hospital to make it the best that they can be, but that they do think that the hospital could come up with a different plan which would not involve the closing of Utah Street. She said that a petition had been presented to the Commission asking them to vote against the closing of Utah Street.

Mayor Gernon asked a second time if anyone else had anything to say. No one else approached the Commission at this time.
Old Business

5. Request by Nicholas Blevins in regards to the Alumni Association Dance at the Fisher Center.
Mr. Blevins did not appear. There was no further discussion concerning the Alumni Association Dance.
6. Approve a resolution for the 2008 Sidewalk Replacement Policy.
Administrator Ladner said that the wording in the Sidewalk Replacement Policy had been changed to reflect the changes made by the Commission at the February 4 meeting, which was the $500 maximum amount allowed changed to $800, the cost per square footage reimbursement being raised to $2.00, and the addition of thirty days to complete the project. Mayor Gernon discussed the wording in the resolution which allowed for reimbursement of 50% of the cost of the concrete in the event of the homeowner doing the work themselves. He felt that contractors who might want to do their own sidewalks should be compensated for their labor. 
Commissioner Sheeran pointed out that the City would pay half of the cost up to $800.  Administrator Ladner said that if they chose to do the work themselves, then the City would pay for one half the cost of the concrete and the $800 would go further. Commissioner Sheeran said that they could to more sidewalks if they do it themselves.
Mayor Gernon argued that they had decided that it would cost approximately $4.00 for labor and concrete to tear out and replace the sidewalk, and if the City only pays for one half the cost of the concrete, they would only be paying for 25% of the cost to the landowner who was going to do it himself. 

Commissioner Shamburg said that the City was not going to pay the landowner to do his/her own work. Administrator Ladner said that the intent was not to pay the homeowner labor for doing work on his/her own property.

It was Mayor Gernon’s opinion that they should pay the $800 regardless.

Commissioner Collins said that the City could get up to 25 sidewalks done, instead of 11.5, by people doing their own work. This is an attempt to get more people involved in pride of ownership by helping to fund the replacement of the sidewalks.
Mayor Gernon said that the City could do that if they wanted to allocate more money. 
Commissioner Collins reminded the Commission that the City could not allocate more money at this time.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Resolution 2008-1, designating a policy for the sidewalk improvement program for 2008. Motion carried. 4 ayes. 1 nay. Commissioner Sheeran voted nay.
7. Approval of final payment to Ranson Financial for Water Rate Study.

Mayor Gernon asked if the final report had been submitted to the City. Administrator Ladner said that it had been submitted about three weeks ago, and apologized for not letting the Commission know that it had come in. She said that it contained the same information that Mr. Haas had presented to the Commission in January. 
Mayor Gernon said that they had specifically asked for him to address the issue concerning the Brown County Rural Water District II. She said that it had. She said they he was also writing an additional letter in response to their questions last week.
Administrator Ladner recommended that the Commission go ahead and approve payment for their services.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to approve the payment to Ranson Financial Consultants in the amount of $3,000 for the Water Rate Study. Motion carried. 5 ayes.
New Business
8. Discussion on the Hiawatha Hospital’s request for the closure of the 300 block of Utah Street.
Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to go to Executive Session for attorney-client privilege conversation, for a period of ten minutes, and to include City Attorney Don Cashman and Assistant City Attorney Kevin Hill. Motion carried. 5 ayes. The Commission went into Executive Session at 6:07 p.m.
Commissioner Shamburg made a motion at 6:17 p.m., seconded by Commissioner Sheeran, to return to open session. Motion carried. 5 ayes.
City Attorney Don Cashman gave some specifics about the Kansas Statute.  The Planning Commission had the hearing on whether or not the street should be vacated. The Planning Commission is to submit that information and their decision to the Commission in writing. There has been no written information submitted to the Commission. The minutes of that Planning Commission meeting have not been submitted because they have not met to approve the minutes from that particular meeting. The Planning Commission needs to approve those minutes and submit them to the Commission along with their written recommendation. It is then the responsibility of the Commission to check to be sure that the notice that was printed in the paper was proper, that those living within so many feet were notified, and check to see what their findings were according to their minutes.  Mr. Cashman’s legal advice to the Commission was to refer this until the Planning Commission gives the Commission their written recommendation, minutes, and proof of notices given. He advised them to not take any action at this meeting, and to reschedule it on the agenda after they have these items in front of them.
Mayor Gernon asked for his comment on a conflict of interest.

Mr. Cashman stated that they had researched the Conflict Statute, which has to do with the city entering into contracts. This is no contract. No money is changing hands. The Statute for Conflicts does not apply in this case.  He said that someone who works for the hospital or sits on the hospital board does not have any conflict under our Kansas Statute.
The Kansas League of Municipalities was contacted and given the status of the Commissioners. They concurred that this did not apply. 

There is also a Kansas Commission on Ethics which issues opinions. They have issued an opinion where, in Hutchinson, someone serving on the board of a 501C (3) organization (the hospital) also serving on the city council was allowed to vote on a contract. They said there was no conflict for them to vote. 

Commissioner Shamburg asked when the Planning Commission would be meeting again.

Administrator Ladner said the earliest that they could meet would be March 13, to allow for 20 days notice from the published notice in the newspaper on Friday, February 22. Nothing will be heard that evening concerning this issue except for the approval of the minutes from the meeting. Mayor Gernon asked City Attorney Don Cashman for a list of everything which needed to be submitted to the Commission. Mr. Cashman said that he would also like to see those minutes prior to the meeting.
Mayor Gernon asked John Moore, Hiawatha Hospital Administrator, to make comments as to how they reached this point, and said that the Commission would not be making any decision until they had gotten all of the documents from the Planning Commission.
John Moore said that a lot of people had asked about the property to the west, including the Meidinger home. He said that looking down the alleyway to the west would be the only place they could add on a wing to expand private patient rooms, improve the nurse’s station, or possibly to bring up the OB ward. He said that as this switches around, the main entrance would be off of Oregon Street. The other side would become the out patient clinic. The Emergency Room, the lab, and x-ray are located on the east side. They then came up with the plan to attach the clinic on the south side. They purchased the property to the east of the existing parking lot to accommodate more parking area. He said there would also be more parking when they vacate the old clinic. These things led to this being the ideal spot to put the clinic. He said that at the Planning Commission meeting, it was brought up about the fire protection, the water main, and about putting a possible bridge across the street. He said that a bridge would need to be at least fourteen feet high to get trucks under it, and would require the installation of elevators. He said that it would cost $250,000 to $350,000 to build a bridge across the street and that a walkway would be all that the space could be used for. He said that everything they do at the hospital had to be approved by the State Fire Marshal. 
He reminded everyone that there are other cul-de-sacs in the city, and that this building would have a sprinkler system. Residences on other cul-de-sacs probably would not have sprinkler systems.
He discussed the water line issue, and said that it depended on how far they wanted to loop the water line back around Utah Street. He said that he didn’t think the cost would be a lot to just loop it around the hospital property and reconnect it, but that there might be some wisdom in taking it down across Fourth Street in case they decide to do further expansion in the future. He also said that he knew there would also be electrical lines that would have to be moved as well. He said that they expected moving the electric line to cost about $35,000. He said that he didn’t think it would cost that much more to move the water line. He said as they looked at things and if the costs would be astronomical, they wouldn’t do it.

Mayor Gernon asked him if moving the water line would be at the hospital’s expense. Mr. Moore said that it was.

Mayor Gernon said that he had also had several letters concerning this. One concern was that the hospital would be charging people more to pay for this addition. He said that it was important that the public heard his response to this concern.

Mr. Moore said that for one thing, insurance companies don’t pay them what they charge; they pay what they want to. He also said that for this project, they have a trust funding it. The hospital doesn’t get any tax money from the City, so he didn’t think that an increase in charges was in the future. He said that they have enough money to do the clinic.  

Commissioner Collins suggested that they move the water line around the block to allow for any future expansions. Mr. Moore said that they have been looking at this issue as well.
Mayor Gernon asked for the hospital board members to stand up and be recognized.

President of the hospital board, Nancy Larson, said that one of their responsibilities was to provide the community with the best health care possible. She said that if they only save one person’s life by having the clinic attached to the hospital, then it would be worthwhile.
Fire Chief Gary Shear spoke concerning the expansion. He said that he was not against the expansion, just against closing the street. He said that it is difficult to fight a fire in a cul-de-sac because it creates a bottleneck. Once you put a fire truck in that area, you are committed to that area. He said that they really needed to work on a plan which would give more fire access to the area to work the outside area. He said that he would have liked to see Third Street closed rather than Utah Street.
Rick Koenig, Water Department Superintendent, also spoke concerning the expansion. He said that he was not against the expansion. He said that the water main was his main concern. He said that there were currently two water mains on Utah Street. There is a 4” main that goes on the north side of Utah Street all the way from Second Street to Sixth Street that feeds mainly domestic services along that street. There is also a 12” main on the south side of Utah which comes off of Highway 73 and comes all the way through town on Utah Street. It feeds a few domestic services, but its main purpose is to bring water from the north to the two standpipes. It is the main line coming through town. The 4” main could be abandoned between Third and Fourth Streets. He first looked at bringing the main line from Utah Street to the alley, east to Third, then back up and tie in to the main. This option would split the property up and they would have to have easements in there. He was also concerned that in the event of a break in that large line there could be damage to private property because of flooding. He didn’t recommend that option. He said that the best option would be to go over to Kickapoo Street and down, then back to Utah and tie in at Third and Utah. This would be a 4” and a 12” line which would need to be tied in. Kickapoo also has a 4” line in the street which should be abandoned. There are ten services in that block and nine services in the next block which could be relocated to the 12” main. KDHE would like to have us switch those services over. He said that would make four loops and four tie-ins. The hospitals domestic service would have to be relocated as well as the fire service line. He didn’t feel that Oregon Street would be a good option, and that Kickapoo Street would be the best option. He also suggested that there could be a couple fire hydrants in the cul-de-sac if this was approved, and maybe leave that 4” line as a fire line. The services to Dr. Searight’s office and to a nearby house would have to be relocated.
He also pointed out that there is a new power cable which also feeds the new streetlights to the east which would need to be relocated.
Mayor Gernon asked Rick if the city had moved mains before. He replied that they had and said it is doable but would be expensive.

He said that it would actually benefit the system, and said that at Fourth and Utah, there is a main that runs north to Pawnee Street which was put in about ten or twelve years ago. Their long range plans were to bring a line from Utah south to Iowa Street, because that part of town has problems with pressure. He said that Kickapoo Street was one of his worst streets because of pressure and volume problems. If this line was brought over to Kickapoo Street and back over, it would give them a place to start from. It would actually benefit our system.

Commissioner Collins asked Rick if he knew what the cost would be. Rick replied that he did not at this time. Commissioner Collins said that they would have to figure out what would be beneficial to the hospital and what would be beneficial to the city.

Mayor Gernon asked one more time if anyone else had any other comments to make.

Mr. Cashman reminded them that according to statute, the city retains the easements.

Dan Durre noted that Utah Street was a wider street, Third Street was a narrower street, and asked why Third Street couldn’t be closed rather that Utah.

John Moore replied that they were mainly looking at the main entrance to the ER, and also at real estate. He said it would be harder to connect it to the building. 

Mayor Gernon asked again if there were any more questions, said that since there were no more questions, the next step would be to get the Planning Commission documents.
He would like to have it on the March 17 agenda.

9. Lynne Ladner, City Administrator.
10. Mayor Crosby Gernon.
Mayor Gernon noted that he had directed Administrator Ladner not to put the Capacity Study on the agenda for tonight. Administrator Ladner also noted that Thaniel Monaco, who did the water capacity study was ill. He is scheduled to be at the March 3 meeting. 

Mayor Gernon also mentioned the administrator reviews, and said that they needed to get the rest of them in. City Clerk Vivian Constable said that she had made copies of them and had them ready to give to the Commission after the meeting.
Mayor Gernon said that he had met with Brown County Rural Water District II regarding the rate increase. They did not agree with the rate increase. Their issues were that the timing did not occur in an odd numbered year. They are also disputing the amount of the increase. He had attempted to schedule a work session for Monday, February 25,  but they are not ready to meet with us. They have asked for additional documents, which Administrator Ladner  said that she will provide them with by the end of the week. He said that the issues were that the rate increases were enacted in 2007, which we could document, and the contract itself which the Commission needs to discuss. 
He proposed that they hold the work session anyway ahead of when they meet with Brown County Rural Water District II. He asked if this was something that we need to pursue. Commissioner Sheeran said that we should at least show our costs to them. Mayor Gernon noted that it has been disputed two out of three times they have tried to do something.
The larger issue is whether or not the costs are actually reflected correctly. Brown Co. RWD I pays $1.65 or $1.69, where Brown Co. RWD II pays $1.07 per thousand, with the new increase taking them to around $1.40, wholesale. Mayor Gernon said that this is a significant thing to the taxpayers of Hiawatha.
Commissioner Collins said that everybody needs to pay.

Don Cashman said that he had written a three page letter to the former Commission advising them to not sign the original contract, but that they had done so anyway. He noted that when the contract is up, Brown Co. RWD II has no water supply.

Commissioner Sheeran said that it is our intentions to provide them with water.

Commissioner Collins said that it is a common courtesy for Brown Co. RWD II to come to the meeting even if they do not agree. He would like to have the City Attorney present for the work session.
Mayor Gernon asked Administrator Ladner to set up a work session within a reasonable time frame.

Mayor Gernon pointed out the increased revenue from the interest on the new “sweep” type of bank account for the city’s checking, which went from it’s normal $1500 to $1800 per month to $7,427.
Mayor Gernon said that they needed to start work on the next annexation.

Mayor Gernon also reminded the Commission that the burning issues and hog issues in A-1 zoning in the newly annexed addition need to be resolved.

Administrator Ladner noted that concerning the burning issue, several communities she had contacted said that it is a city issue, not a zoning issue. They should either allow it or not allow it within the city, and don’t divide it by zone. Several cities do allow open burning with a permit from fire chief, and are required to check the wind conditions and moisture issues. 

Mayor Gernon asked if there was a prior use condition here. City Attorney Don Cashman replied that burning wouldn’t apply here. If they have been doing a business there it is grandfathered in until the business is sold or changes hands. 

Mayor Gernon said that they would like to allow them to continue doing it.

Commissioner Sheeran asked if the fire chief could give permission. Mr. Cashman said no, that it is against the law when it is not allowed in the city code.
11. Com. William Collins.
12. Com. Vicki Denton.
Commissioner Denton said that she had heard some concerns about the stop signs at the elementary school, and  asked how hard it would be to get flashing signs. She asked if the stop signs on Miami Street at the school were regulation height.  Dennis Hartter, Street Superintendent, said that the signs are temporary signs and are not required to be regulation height according to KDOT. Dennis said they could be put at legal height but the crossing guard would not be able to reach them to flip them open and closed. Commissioner Denton said that there is so much activity there with drivers exiting from the school and the parking lot, and students everywhere, the signs are difficult to see. Dennis pointed out that flashing lights do not indicate a stop sign. 
Administrator Ladner said she would try to set up a meeting with Superintendent John Severin to come up with a solution.

13. Com. Steffen Shamburg
Commissioner Shamburg said that recently a police officer had a blood exposure while apprehending a suspect. It had been brought to his attention at that time that the police department did not have a policy for blood exposure. He brought a copy of the hospital’s policy and said that the Police Department needs a policy on what needs to be done. He gave the hospital’s policy to Administrator Ladner to review and set up a policy for the city.
14. Com. John Sheeran.
Commissioner Sheeran asked how they are doing on limb cleanup. Dennis Hartter, Street Superintendent said they are working on North Sixth Street. He said that there were still a lot of limbs that hadn’t been drug to the curb. They will run the town a second time.

Administrator Ladner said that the Russell Frakes group is doing a fundraiser of limb cleanup with donations. She also suggested hiring a local contractor to be reimbursed with FEMA money.

Commission Sheeran asked Administrator Ladner to check on this.
She said that she would, and is also working on the contract for the hanging limb removal.
15. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes.

Meeting adjourned at 7:17 p.m.
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