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CITY OF HIAWATHA

CITY COMMISSION MINUTES 
MONDAY, DECEMBER 15, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, December 15, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Collins, Commissioner Denton, Commissioner Shamburg, and Commissioner Sheeran present.
2. Approval of the December 1, 2008, City Commission meeting minutes.
Mayor Gernon asked that a correction be made to the minutes on page 3, paragraph 2, to add the information that the commission agreed that the affected residents in the areas where the ditches will be burned off need to be notified before the burn.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the December 1, 2008, City Commission Meeting with the noted correction. Motion carried. 5 ayes.

3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1166 in the amount of $33,000.00.
b. Approval of Payroll Ordinance #2025 in the amount of $40,422.89.
c. Approval of Utility Refunds in the amount of $541.73.

d. Approval of Payment to Gilmore & Bell, P.C., in the amount of $2,500.00 for professional services for the temporary bond. 
e. Approval of payment to Brown County Treasurer for the first half of the taxes due on the Longfellow properties in the amount of $19,878.46.

f. Approval of construction contractor license for Bob’s Mobile Home Service, LLC.

g. Approval of license renewals: 9 Construction Contractors, 10 Electrical, 5 Plumber, 3 Cereal Malt, 1 Pawn Broker, and 2 Tree Trimmers.
h. Approval of monthly report of municipal judge for November 2008.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda including: Appropriation Ordinance #1166 in the amount of $33,000; Payroll Ordinance #2025 in the amount of $40,422.89; Utility Refunds in the amount of $541.73; payment to Gilmore & Bell in the amount of $2,500; payment to Brown County Treasurer for the first half of the taxes due on the Longfellow properties in the amount of $19,878.46; Construction Contractor License for Bob’s Mobile Home Service, LLC; License renewals: 9 Construction Contractors, 10 Electrical, 5 Plumber, 3 Cereal Malt, 1 Pawn Broker, and 2 Tree Trimmers; and the Monthly Report of Municipal Judge for November 2008. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
Robin Vaudrin-Wright approached the Commission with a complaint that they had been harassed by Police Sergeant  Laura Tollefson for two years concerning their property and animals. Mrs. Vaudrin-Wright stated that their attorney had told them that if Sergeant Tollefson did not have a warrant, then she could not legally come on her property. 

She complained that last summer a stray dog had come into their yard, and that Sergeant Tollefson would not do anything about it. She said that Officer Jeffery had unsuccessfully attempted to catch the dog. She complained that as a result of the stray not being picked up that she had gotten hurt.

Reports indicating property violations and animal issues that needed to be addressed had been turned into the Commission.

Mayor Gernon told her that the officer on duty has the responsibility to check out complaints, and that she has other options around legal recourse. 
Mrs. Vaudrin-Wright said that one option was to put up a privacy fence up to the sidewalk.

According to Malcolm Grier, Code Enforcement Officer, a six-foot privacy fence to the sidewalk would be against City Code because it would be in the line of sight. The only fence that could be put up in the front of the house would be a three foot chain link fence that could be seen through. A privacy fence could be put from the house back. 

Mrs. Vaudrin-Wright said that her dogs are healthy and well cared for. She said that she is harassed because her dogs are on chains. She said that her St. Bernard is a house dog and only outside on a chain for a couple hours a day. She had four dogs, so was forced to put one of her dogs down because they could not find a home for it and the ordinance only allows three dogs per household. Mrs. Vaudrin-Wright said that she wanted the fence so that she could let her dogs run without a chain, and to keep people from walking onto her property when she wasn’t home.

Mayor Gernon said that Sergeant Tollefson was a good officer. The City does not make specific assignments as to which officer will do specific tasks. He told Mrs. Vaudrin-Wright that as to the legal questions she had raised, this was not a court of law, nor were they attorneys, and her questions about violations would be best left to that arena. The City’s concern was whether ordinances were being followed. In respect to the property maintenance, Malcolm Grier would be the person she needed to talk to. He does his best to accommodate people as they try to get things done. In the city limits, her property can affect her neighbor’s property, which is why the ordinances concerning property maintenance were created. 
Commissioner Collins said that he didn’t think that any of the officers intentionally harassed the citizens.
5. Public Hearing on Budget Amendments for the 2008 fiscal year.

Mayor Gernon opened the Public Hearing on the Budget Amendments for the 2008 fiscal year at 5:50 p.m. There were no questions or comments. He closed the hearing at 5:51 p.m.
6. Public Hearing on 901 Kickapoo, a derelict property.
Mayor Gernon opened the Public Hearing on 901 Kickapoo at 5:51 p.m. 

Elizabeth Lemons, owner of the property at 901 Kickapoo, said that the house had been boarded up and that she needed time to get it sold. She said that she had lost her husband in August and hadn’t had time to get anything done with it. She said that she had someone interested in buying it. They want to tear it down by hand, but need to wait until warmer weather. 

Malcolm Grier agreed that the house is secured at this time. 

Mayor Gernon asked if the people buying it understand that the house is not in compliance. She indicated that they did. 
Mayor Gernon noted that there were letters to her concerning the condition of the house which dated back to April 2008. 

Mrs. Lemons asked for an extension of about 6 months. The Commission agreed to give her an extension until May 31, 2008.
Mayor Gernon closed the Public Hearing at 5:56 p.m.
7. Jeremy Hodge to request exemption on number of dogs allowed.

Jeremy Hodge said that he has six dogs. In accordance with the Municipal Code, he had gotten signatures from all of the people around them who live there. He had attempted to get signatures from the property owners of the vacant lots behind their house but Meyer Lumber is no longer in business and he could not get a reply from the other owner. 

Mr. Hodge indicated on a map of the area where they lived and where the other properties were. 

Mayor Gernon said that he had contacted a couple people on the list. They had indicated to him that the dogs were well-behaved.  
As Mr. Hodge had met the requirements in the Municipal Code, the Commission decided to allow him to keep the six dogs, provided that he re-address it each December.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to allow Jeremy Hodge an exemption to the Municipal Code Section 2-123, provided he renews the exemption in December each year. Motion carried. 5 ayes.
Old Business 
8. Reconsider Pottawatomie Street project cut patches.

There apparently had been a miscommunication with the engineer that the concrete patches for the Pottawatomie Street Project would be more expensive than the asphalt, because according to Jeff Wagner, the contractor for the project, concrete would actually be cheaper.

Jeff Wagner said that they had proposed to the engineer that they put in concrete patches because it was getting too cold to put in asphalt. The only benefit of the asphalt would be for cosmetic reasons. For strength purposes concrete is stronger. Somehow the engineers misunderstood and thought that it would cause a price increase. He discussed the situation with Administrator Ladner, and gave her a rough estimate for that bid item, indicating that the concrete patches would save the city approximately $16,000, rather than costing $1,800 more as the engineer had proposed. Mr. Wagner’s intention was to do the concrete patches at the time of his e-mail to the engineer, while the weather was still fit to do them. 
Administrator Ladner agreed that his calculations looked correct to her. 

Mayor Gernon said he saw no reason not to go ahead with the concrete patches. 
Commissioner Collins said that if they had known that two weeks ago that the concrete patches could have been done by now. 

Administrator Ladner also proposed allowing Mr. Wagner to work up an estimate to do the 100 block of Pottawatomie Street, which had not been included in the original project. Mr. Wagner proposed using 30” high density polyethylene pipe. He said that some of the driveway tubes were smaller diameter than they were upstream, which is why they wash out so bad. This is why he proposed 30” pipe, and putting in some area drains along there. 
He also said when they went to tie in to the pipe at the end of the current job, it was rusted out. The city replaced it with 24” pipe which was what was there, but it is really undersized. He said that they will have to pull that back out and put in the 30” pipe. 
The total cost would be $28,715 for the south side of the 100 block, so if you subtract the $16,000 from the other project, the city would end up spending only $12,715 on the last block. The engineers have not looked at this. The project from 2nd to 5th Street was engineered in 2005. The first block was not included at that time. Residents in the 100 block are now asking what the city was going to do about their drainage problems. Water is backing up into their yards; they have standing water. 
Malcolm said that one of the tubes from the highway drains to the south side and one drains to the north side. The outlets from Casey’s also run down to that tube. 
Dave Grimm, Sewer Superintendent, said that he had looked at it with Jeff Wagner, and thought that Wagner’s plan would work. He said that they were still using the engineering plan from the other project, just changing the kind of pipe used. He thought that it would be a good idea.

The commission agreed that it would be a good idea to finish the project all the way down to First Street, and asked for a written bid on it from Wagner, to be decided upon at the December 29 meeting. The funding would come out of the 2009 budget. 
Commissioner Sheeran made a motion, seconded by Commissioner Shamburg, to proceed with the concrete patching of the street for the Pottawatomie Street Project rather than waiting on the asphalt patching. Motion carried. 5 ayes.
9. TranSystems proposals for 10% rail engineering and MOU services.
The proposal is for putting together the UPRR required 10% engineering design in order to get a memorandum of understanding to move the project forward from the UPRR’s point of view. TranSystems scope of services includes a topographic survey, which would be horizontal and vertical control, topography, and base mapping, as well as the 10% engineering design. Compensation for these services is $59,500, which is greater that the initial proposal because of the added topography along the south side of the additional property which would not necessarily have to be done. At the request of the Commission, Administrator Ladner will take a look at the 2009 budget to see where this money could come from. Mayor Gernon asked the Commission to set time aside and talk to Lynne Ladner concerning this. The Commission asked her to put this on the agenda for December 29th.

New Business
10. Consider approval of budget amendments for 2008 fiscal year.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the Budget Amendments for the 2008 Fiscal Budget. Motion carried. 5 ayes.
11. Consider approval of the Accessory Structures Ordinance.
As discussed at the last meeting, the less restrictive regulations for accessory structures have been put into an ordinance. This would be Ordinance 1012. This would allow a resident to put an accessory structure on a vacant lot in a residential neighborhood as long as certain stipulations were met.

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1012. Motion carried. 5 ayes.

12. Consider petition to annex the Heiniger addition.

Commissioner Collins made a motion, seconded by Commissioner Denton, to authorize the Mayor to sign and authorize the petition to annex the property in the Heiniger addition. Motion carried. 5 ayes.
13. Consider approval of ordinance annexing the Heiniger addition. 

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 1013, annexing the Heiniger addition. Motion carried. 5 ayes.
14. Consider approval of Westar Energy Franchise Contract.
Westar Energy will allow the city to change the percentage rate every other year. (Even numbered years). They will only be responsible for paying for relocation of lines every five years.
The contract will increase the percentage for the franchise fee from 2% to 3 %. This percentage will be based on the dollar amount of the electric bills. The maximum amount for a franchise allowed by the state is 5%.

The Commission discussed earmarking the funds generated from this franchise for a special project, such as the Day Care Center currently being discussed by the committee.
Westar Energy is attempting to increase their rate, which will also increase the dollar amount of the franchise fee. 
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance 1014, the contract with Westar Energy, and approve an increase to 3% of the dollar amount of the electric bill as the franchise amount.  Motion carried. 4 ayes. 1 nay. Commissioner Collins voted nay.
Commissioner Collins did not agree that they should earmark the funds for any specific policy, that the city may need that extra money received for other expenses.

Administrator Ladner discussed the daycare project she is involved with which is in need of funding, and could benefit from an increased franchise tax. Money would need to be appropriated on an annual basis. 

The Commission decided to discuss at another meeting what and if it should be earmarked for a special project. 
15. Consider approval of Kansas Gas Service Franchise Contract.

The Commission tabled the Kansas Gas Service Franchise Ordinance until the next meeting to allow time to gather more information on revenue estimates.
16. Consider cash rent proposal from Hemisphere GPS.

Hemisphere GPS proposed to cash rent 10 acres of the land recently purchased by the City for a yearly cash rent of up to $350 per acre. They will mow the property and take care of other maintenance. A provision is needed in the contract that in the event that the city needs the property, we could get out of the contract.

The Commission asked Administrator Ladner to draw up an agreement with Hemisphere GPS.
17. Lynne Ladner, City Administrator.
Administrator Ladner said that our normal water shut off for non-payment is the 20th of the month. Because the 20th falls on a Saturday this year, water shut offs would take place on the 22nd of the month, just two days prior a four-day weekend. As cold as it is currently, there is the potential for damage on both sides of the meter if water was shut off. Last year, because of the ice storm, for those who had not paid their bill by the 20th, we automatically applied the reconnect fee but did not actually shut them off. She asked if we could follow the same procedure this year, which would also eliminate the need for the on call water employee to have to reconnect services during the four-day weekend.
The Commission agreed to allow this.
18. Mayor Crosby Gernon.
Mayor Gernon referred to a letter that Administrator Ladner had provided the Commission to T-LINK, and asked if she wanted them all to sign it. She said that she did. He asked for her to have it typed up with signature lines, and have the Commission each stop in to sign it.
He also referred to the letter from Brown County Rural Water District #2, which indicated that Mr. Peroo, Brown 2’s auditor was in the hospital in Kansas City and had not been able to meet with their board. They asked for an extension of time. They state that if they continue to have problems with their auditor, they will seek other expert opinions. They said that they would back up the date on any decision to January 1, 2009.
Commissioner Collins said that it was time to back up the negotiation factor, and expect it to go back to January 1, 2008. 

The Commission decided not to grant the extension, to leave the date at December 31, 2008. He asked Administrator Ladner to let our attorney know that we expect them to comply with the new rates, but also the underpaid bills will be due at that time or we will proceed with other action.
19. Com. William Collins.
20. Com. Vicki Denton.
Commissioner Denton said that they are calling for ice on Thursday, and asked if the city has sand and salt for the streets. Administrator Ladner said that we do.
21. Com. Steffen Shamburg.
22. Com. John Sheeran.
Commissioner Sheeran thanked Jeff Wagner for coming forward with his cost saving suggestions. He asked Mr. Wagner if the city will need an engineer to tell them how much the flow of water will be coming down that street. Mr. Wagner said he had not studied it. Commissioner Collins said he didn’t think it would be necessary to pay an engineer another $15,000. Mayor Gernon said he had another spot for him to look at, and asked Mr. Wagner to let Administrator Ladner know when he would be in town again and she could let him know.
23. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. The meeting adjourned at 7:11 p.m.
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