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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. AUGUST 4, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, August 4, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Denton, Commissioner Collins, and Commissioner Sheeran present. Commissioner Shamburg was absent.
2. Approval of the July 21, 2008, City Commission meeting minutes.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the minutes of the July 21, 2008, regular City Commission meeting minutes. Motion carried. 4 ayes.
3. Approval of the July 24, 2008, Special City Commission meeting minutes. 

Mayor Gernon said that on the second page, in the third paragraph, pilot should be in all caps. 

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the minutes of the July 24, 2008, Special City Commission meeting minutes with the correction of pilot to PILOT. Motion carried. 4 ayes.

4. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1156 in the amount of $22,913.32.
b. Approval of Payroll Ordinance #2015 in the amount of $45,368.59.

c. Approval of Utility Refunds in the amount of $1,196.11. 
d. Approval of payment to BG Consultants for construction plan completion for the Pottawatomie Street Curb, Gutter, and Drainage from 2nd to 5th Street in the amount of $15,000, and payment for construction plan completion for the KLINK Resurfacing U2088-01 on US Hwy 73 in the amount of $18,000.

e. Approval of payment to Hall Brothers for hot mix asphalt in the amount of $18,987.00.

f. Approval of payment to Viking Pyrotechnics, Inc. for fireworks display in the amount of $4,250.00.
g. Approval of payment to Vonda Huerter for City Grant share of sidewalk repair in the amount of $536.00.

h. Approval of Plumbers License for Wagner Excavating, Construction Contractor’s License for American Roofing, Inc. and for Robert Stinson.
Administrator Ladner noted that there was a correction to item (b) payroll amount to $45,108.53.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve the Consent Agenda including the Appropriation Ordinance #1156 in the amount of $22,913.32, Payroll Ordinance #2015 in the corrected amount of $45,108.53, Utility Refunds in the amount of $1,196.11, payment to BG Consultants in the amounts of $15,000 and $18,000 for project engineering, payment to Hall Brothers for hot mix asphalt in the amount of $18,987.00, payment to Viking Pyrotechnics, Inc. for the fireworks display in the amount of $4,250.00, payment to Vonda Huerter for the City grant portion of sidewalk repair in the amount of $536.00, and approval of Plumber’s License for Wagner Excavating, and Construction Contractor’s Licenses for American Roofing, Inc. and for Robert Stinson. Motion carried. 4 ayes.
5. Presentation of petitions, public comments, memorials.
a. Gipsy Koch request concerning curb replacement cost share under city sidewalk grant.

Ms. Koch, 120 N. 12th, said that when she had her sewer replaced, the plumber had cut into the street two or three feet and tore out the sidewalk. She had received a bid for the curb and gutter replacement in the amount of $650, as a part of the total bid for sidewalk replacement. She wondered if the entire amount could be considered a part of the sidewalk grant. 
It was Mayor Gernon’s opinion the grant funding should also help cover the replacement of curb and gutter. He questioned that if the plumber had only cut into the street two or three feet why the replacement cost was $650.00.

Ms. Koch didn’t know the exact distance, nor why the bid was for that amount because it was not itemized.
Mayor Gernon said that Malcolm Grier usually reviews the project before the work is done, and looks at it after the work is completed. Ms. Koch said that she would be interested in getting another bid on the sidewalk repair.
Commissioner Collins questioned Ms. Koch as to whether she had the proper permits for the plumber to have done a curb cut. She said that the plumber had told her he had everything he needed from the City to do the work.

Mayor Gernon suggested that Malcolm look into the situation and get back with her.

b. Ellen Scott request for sewer charge adjustment due to water leak during winter months.

Mrs. Scott explained that her toilet had been leaking during the winter months and that she had not realized it until her water bill had gone up. She asked that the City adjust her sewer rate now that the leak had been repaired. She had it repaired the first of May and the water consumption went down. Her sewer rate, which was based on her water consumption from January, February, and March, increased from $15.86 up to $20.50, a difference of $4.50 per month.  
After some discussion from the Commission, Mayor Gernon proposed looking at the water usage from two years ago for the average consumption and recalculate the sewer rate according to that usage.
Mrs. Scott said that would be acceptable.

c. Budget hearing for 2009 Fiscal Year.
Mayor Gernon opened the Budget Hearing at 5:53 p.m. There being no questions or comments, he closed the public hearing at 5:54 p.m.

d. Proclamation for SPECO visit.

Administrator Ladner asked to pull this item from the agenda, as she had not gotten the proclamation written.

Mayor Gernon asked to continue with Item #14 so that the City Attorney did not have to wait until later in the meeting. The Commission agreed to allow this.

Old Business

6. Brian Kingsley, BG Consultants, for final approval of KLINK Engineering Drawing for Highway 73 (First Street) Overlay Project.

Brian Kingsley, BG Consultants, said that he had left the construction plans for both projects for the Commission to look at. The plans were 95% completed, awaiting the final decision of the Commission on a couple of items.

He would like to be allowed to go ahead and advertise for bids so that the contractors would have at least two weeks to prepare and present their bids, with the selection of the bidder to be scheduled for the September 2nd Commission meeting. 

He encouraged the Commission to look over the plans and let him know if they have any comments.
Mr. Kingsley said that they had not currently proposed any white edge striping in the plans. He asked the Commission to let him know their preference. He explained that with the new asphalt being put down on the outer strips, they felt that there would be enough contrast with the curb that the striping would not be necessary, but that KDOT may require it. Leaving off the white edge striping would save the City some matching dollars.
Mayor Gernon said that he assumed that the cost of the striping would be the same no matter when it was done. Mr. Kingsley said that it would be. 

Mr. Kingsley asked the Commission to look at the area and confirm that they would not want the striping, and then he would confirm with KDOT that it was not a Federal requirement.

KDOT has had the construction plans for two weeks, and that he hoped to get their final approval within the next week.
He asked the Commission to look at crosswalks to see if any changes need to be made there.

7. Brian Kingsley, BG Consultants, for final approval of Pottawatomie Street Engineering Drawing.

Mr. Kingsley noted that they did find during the completion of the detailed design, in one area the existing pipe is too shallow, so the add alternate of $30,000 is no longer there. They will now need to replace that stretch of pipe. He didn’t this project completed before September 15th because the re-seeding needed to be done during cooler weather. He thought if it was started in early September it would be fine.
With the Commission’s permission, they would shoot for bid lettings on both projects for August 27th, which would allow them to get the information in the packets to be reviewed at the September 2nd meeting.

Mr. Kingsley told the Commission that he and Dennis Hartter, Street Superintendent, were going to look at some of the details on the project such as the concrete sidewalks, that in some places come out to the street, and some of the crossings in which planks are currently being used. They will try to address these at the next meeting.
He will be back on August 18 or September 2.
8. Discuss changing percentage and/or age limitations for ordinance for Drinking Establishments.

Mayor Gernon asked Rhonda Schuetz, owner of the Hiawatha’s First Street Bar & Grill, if she had any further information.

She indicated that Nick Hrencher had been here in support but had to leave for another prior obligation, but there were other people here in support of the change she was proposing.

According to some research she had done on restrictions for drinking establishments in various sizes of cities in various locations across the State of Kansas, there were several cities, including Garden City, that did not ban minors from being in drinking establishments at all, others have restrictions based on 40%, 50%, and 70% alcohol sales. Some establishments had self-imposed rules governing the times that minors were allowed.
Mayor Gernon questioned her statement that Garden City did not ban minors in drinking establishments. She repeated that the e-mail she had gotten from the Garden City Clerk stated that they did not. At that time she listed several more cities who allow minors in the establishments.

Commissioner Collins asked her if any of the cities had any rules concerning a time limit that the minors could be allowed in the establishments. Ms. Schuetz stated that the only one was Garden City, who said that the management of some of the establishments had set their own rules about the times minors were allowed to be there. Great Bend only stated that they could not be in amusement halls when they were supposed to be in school.
Ms. Schuetz was concerned that it might look like we were telling the young people of this community that we would rather have them on the highway driving to Fairview, St. Joseph, Topeka, or Falls City, to spend their dollars. She considered that to be unsafe. She complained that her own daughter could not come into her own establishment to eat if she (Ms. Schuetz) or Mr. Schuetz were not there, nor could she bring her friends in to eat. For example, someone could not bring a grandchild or a niece or nephew in to eat, the way the law currently reads, because they would not be that child’s legal guardian. Then, that brings up the question of how you determine if the adult with the minor child who comes in to eat is their parent or their legal guardian. 
She stated that all she was asking for was an increase in the percentage of alcohol sales. The First Street Bar & Grill was a restaurant and during the daytime hours sales were actually about 90% food and 10% alcohol.

Mayor Gernon took objection to Ms. Schuetz statement about that they would rather allow the kids to drive somewhere else. He argued that kids should not be allowed to go into a bar in any city and that he thought there should be a time limit.
Mayor Gernon said that there definitely needed to be a time limit set, because there was a time after which the atmosphere became more like a bar than a restaurant. It was his opinion that the time that this happens was about 8:00 p.m. Also, he didn’t like the idea of minors being where there is second-hand smoke. This is why the age limit and time frame are important. Commissioner Sheeran asked Ms. Schuetz if she was willing to stipulate a time after which minors could not be in the establishment and a change in the percentage. 

Ms. Schuetz asked if this would apply to anyone else. Mayor Gernon replied that it would apply to anyone with a Drinking Establishment License. 
He noted that it is documented that second-hand smoke causes cancer, and that he was also concerned about the smoke in the establishment and that it affected children’s health. He said that if the decision to take a child into an establishment where there is cigarette smoke is made by a parent for their child, that is their decision. But it isn’t right for a minor child to make that decision for themselves. 
Ms. Schuetz said that her kitchen closes at 10:00 p.m., so she would be willing to work with 10:00 p.m. time limit. She felt that 8:00 p.m. was too early because of sporting events. She gave an example of a parent bringing in their child after a ball game to eat, along with one of their child’s friends. Because they wouldn’t be the legal guardian of the other child, they could not bring the friend in to eat. She again expressed concern about knowing who is a legal guardian and who isn’t.
Commissioner Sheeran asked when they switch from a restaurant to a bar. Some of the patrons had told him that happened around 8:00 p.m. Ms. Schuetz said that it was after 9:00 p.m., and that it depends on the night. She said that they watch language, and they watch activities.

Commissioner Collins asked how she monitored it to make sure that a 16-year-old is not drinking. She said that she watches everybody and that they have more problems with 18 to 21-year-olds. She said that they do everything they can to keep this from happening. Commissioner Collins asked her if she would be willing to make a smoking ban until 10:00 p.m. She indicated that she would not want to have to do that.
Mayor Gernon said that while the smoking issue is a separate issue it does have relevance to this issue. He wanted to say for the record, that if the business plan is going to allow for unaccompanied minors, then there is some duty and obligation to be sure that that environment is safe, and he didn’t want to surprise anybody if this [the smoking issue] came up in the future.

He wanted to make sure that the Commission was willing to change the percentage of alcohol sales from 30% to 40% absolutely or if there needed to be conditions on it.
Commissioner Sheeran indicated that there should be time conditions on it.

Commissioner Collins said that he doesn’t like a lot of stipulations, if they are going to approve it, approve it. When you start making changes, you just open it up for someone else to come in with complaints and want to make other changes. He didn’t like to go through so many changes.

Commissioner Denton asked what the ordinance actually states, whether is says “parent” or if it just says “adult.” Ms. Schuetz said that the ordinance states “parent or legal guardian,” and she didn’t know how to prove if they are a parent or a legal guardian. 
Commissioner Denton said that the state law for driving regulations for underage drivers states that they have to be accompanied by an adult over the age of 18 to drive. This actually puts them on the road. The ordinance in question just makes it possible for them to be in the bar.  
Administrator Ladner said that the Commission could change the ordinance to read “accompanied by an adult age 21 or over” if they want to. Commissioner Collins said that this would eliminate a lot of problems, if they would set a time frame as to when they would be allowed to go in. 

Ms. Schuetz said that they could allow the time to be set as 9:00 p.m. with someone over the age of 18 being able to bring a minor in after 9:00 p.m. Mayor Gernon said it might have to be 21 years old. He said that he was okay with going from 30% to 40%, but he had a problem with minors being in there late at night. He said that maybe they would need one more meeting. 
Administrator Ladner noted that they would need one more meeting anyway to adopt an ordinance. She said that if she knew how they would want the ordinance written, she could have the City Attorney prepare it and have it ready to present at the next meeting.

The Commission directed Administrator Ladner to have the ordinance written to change the percentage of alcohol sales to 40%, a time limit stipulation of 9:00 p.m., and minors to be allowed after 9:00 p.m. if accompanied with an adult 21 years old or over.
Commissioner Sheeran explained to Ms. Schuetz that it wasn’t just about her business, but that it was about any business with a Drinking Establishment License. While she may police her business, others may not. He told her that this will create even more of a task for her to police her business.
9. Discuss implementation of increased rates for mowing and cleanup.
Administrator Ladner said that City Attorney Don Cashman’s suggestion was to set the fees at $75 per hour per man plus a $60 administration fee, with the violation citation at the enforcement officer’s discretion.
Mayor Gernon asked if this was the most that they could do. Administrator Ladner said that it wasn’t, but that at $75 for two men for an average of four hours, plus the administration fee, it averages out to be about $700, and that is still a pretty big “bite” for somebody.  The attorney said that the most that the City could charge was $250 per hour per man. Mayor Gernon asked to set it at $250 per hour per man.

Administrator Ladner will have the ordinance drawn up. 

10. Consider approval of a careless driving ordinance.

Administrator Ladner explained that at the last meeting the city attorney’s office had not sent the correct ordinance. 
Hillary Boye, Assistant City Attorney, explained in a memo that currently there is no law that is comparative to this Careless Driving Ordinance except for the reckless driving law. Reckless driving is considered one of the three most serious driving offenses and will severely affect a person’s driving record. Careless driving is for those times when the driving was not proper but not so egregious as to reach the standard of reckless driving. She has had officers ask numerous times for this ordinance to be reinstated because there are many times when a citation needs to be issued but the actions don’t meet the standard of reckless driving. Also, tire screeching is a violation that has not been written since the new code took effect in April of 2007. The officers believe that this is a necessary ordinance so that immature or inexperienced drivers can be properly dealt with.
If adopted, the ordinance will become Ordinance #999.
Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance #999. Motion carried. 4 ayes.
New Business

11. Consider approval of 2009 Budget.
There were no questions concerning the 2009 Budget.

Commissioner Sheeran made a motion, seconded by Commissioner Denton, to approve the 2009 budget. Motion carried. 4 ayes.
12. Consider approval of rezone from B-2 to B-3 for Babcock Sales at 105 South First Street.
Administrator Ladner explained that in July 2008, the planning commission heard a request for a rezone for 105 S. First Street to change it from a B-2 to a B-3 zone to allow for outdoor storage of retail merchandise. The planning commission approved the request. There was a fourteen-day waiting period, and this is the first time that this request could be considered by the Commission.
Mayor Gernon said that after conversations with the City Attorney and the City Administrator, he would like to table this until next meeting. He said that the commission is not ready to consider this.

13. Consider outsource options for six months for Economic Development.
Administrator Ladner said that she had provided to the commission in the past several options for potential six-month economic development outsourcing including: Site Location Partnership and WEDA. Both of these organizations would help us do trade shows, to have Hiawatha’s information, and to participate. They would book the booth and we could present our information there as a member, with no extra charge. It would give us the ability to put together new marketing materials related specifically to the City of Hiawatha economic development work. They would put together different banners and other items for the trade shows that we might want to attend, such as the AWEA conference in Minneapolis.
We have been functioning without an Economic Development Director for two months. With the former director’s work, the City of Hiawatha has been making great strides and she would hate for the city to lose momentum.
She was not sure what the Commission was going to want to do in terms of hiring an Economic Development Director. If the Commission is not ready to act on this, we can wait.

Mayor Gernon said that the SPECO project was all-consuming at this point. If we are fortunate in getting that here, that will become our economic development because that will allow other development. Until we have some clarity on what direction that is going to go, he was not in favor of adding personnel. He felt that the contacts that were made at AWEA will pay dividends.  He would support selecting shows or targeted marketing. He asked if Administrator Ladner had something specific in mind. He felt that they were in limbo until they knew what SPECO was going to do.

She agreed, and said they could wait until the middle of September to decide if they should outsource.

14. Discuss Brown Country Rural Water District #2.

Commissioner Sheeran made a motion at 5:05 p.m., seconded by Commissioner Collins, to go to an Executive Session for a period of 15 minutes for an Attorney-Client Privilege to discuss Br. Co. RWD #2, and to include Administrator Ladner and City Attorney Don Cashman. Motion carried. 4 ayes.
Commissioner Collins made a motion at 6:10 p.m., seconded by Commissioner Sheeran, to return to open session. Motion carried. 4 ayes.
Mayor Gernon then returned to the regular order of the agenda and continued with the “Old Business.”

15. Executive session to discuss non-elected personnel.

Mayor Gernon made a motion, seconded by Commissioner Collins, to go to an Executive Session to discuss non-elected personnel for a period of ten minutes, then to include Administrator Ladner for a period of an additional ten minutes, and to begin the first session at 7:11 p.m. Motion carried. 4 ayes.
Mayor Gernon made a motion at 7:31p.m., seconded by Commissioner Sheeran, to return to open session. Motion carried. 4 ayes.
16. Lynne Ladner, City Administrator.
SPECO, the manufacturer from South Korea will be here on Friday. They will be arriving for lunch at 11:30 a.m. We will be showing them the sites and then having meetings with the State and other necessary parties. They are visiting two other Kansas sites, but we are hopeful.
The community should spruce up the town and do whatever we can to attract this prospective employer. She will put out a memo concerning the proper etiquette in dealing with SPECO, in terms of what you should and shouldn’t say or should and shouldn’t do to keep from offending them.

Administrator Ladner said that Rick Koenig, Water Superintendent, had requested that the Commission authorize a pay increase for Brad Scott, who is a three-year employee. He currently has a Class II Water Distribution Certification, and is working on a Class III. He has taken over the monthly meter reading duties when Ken Aeschliman, is unable to. Ken is retiring August 31. 
Rick would like to be able to retain Brad, as he has a good future in the water department. He would like to see him get a minimum of 50 cents per hour increase in pay. Administrator Ladner asked for a 51 cent increase to his current $10.49 per hour to make it an even $11.00 per hour. The Commission agreed to allow the increase.

Administrator Ladner said that they have completed interviewing candidates for the water department to replace Ken. They have narrowed it down to two applicants, and would like to offer $9.50 per hour as the starting wage. She had published the ad in the League’s classified ads, and had received several good applicants. Both applicant in the final selection are Brown County residents.

The Commission agreed to offer $9.50 as the starting wage.
17. Mayor Crosby Gernon.

Mayor Gernon commented on the letter from Gudenkauf Tree Service that was in the information section of their packet. He was not interested in revisiting the problem with them. At the time of the previous discussion, Gudenkauf had estimated the grinding of the brush at 5% to 10% complete, and by their own estimation it would cost around $500,000. Gudenkauf had bid $275 per hour for the amount of cubic yardage that is out there, which is what FEMA had based their estimate of $500,000 on. Now they are saying that they could grind it at a cost in the $100,000 to $300,000 range, which is a significant reduction. However at $100 per day to rent the air curtain, it would require us to burn every day for the better part of 3.5 years to have spent the amount to grind it.
Commissioner Collins noted that there had been several complaints on Gudenkauf as well, in not getting all of the brush picked up.

Administrator Ladner said that she had felt that the Commission had done a good job in weighing the issues and had done what they could to save the taxpayers as much money as possible, that they had done all that was required by KDHE to meet their requirements. 
Mayor Gernon also commented on the last paragraph of the Auditor’s letter concerning the control over cash. Administrator Ladner said that in a small office such as ours it is not feasible, without more office staff. 

Mayor Gernon said that as a follow-up on some of the budget discussions, he was still concerned about overstaffing at the swimming pool. He said that on one occasion when he had gone up there, there were 11 people staffing the pool at one time, including eight lifeguards, two people in concessions, and one guy on break. He was told that there was somebody on break all the time. There are two pool breaks, one at 3:00 p.m. and one at 6:00 p.m. He wondered if the number of employees on duty could be cut. He said borrowing money from the Water Department is not the entire answer, that they need to cut costs.
Administrator Ladner said that she had spoken with Terry Smith, Recreation Director, about making some changes for next year. 

18. Com. William Collins.
Commissioner Collins noted that the crews are working on the streets and doing a pretty decent job. He hoped that they could get the Pottawatomie Street project going soon.
19. Com. Vicki Denton.
Commissioner Denton said that it had been brought to her attention that there is only one light in Starr Park, so it is pretty dark. Administrator Ladner said she would check on it.

Mayor Gernon asked if they were continuing meetings for the skate park. Administrator Ladner said that they were.
20. Com. Steffen Shamburg.
21. Com. John Sheeran.
22. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 4 ayes. The meeting adjourned at 7:46 p.m.
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