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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. AUGUST 18, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.

1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, August 18, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Shamburg, Commissioner Sheeran, Commissioner Collins, and Commissioner Denton present.

2. Approval of the August 4, 2008, City Commission meeting minutes.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the minutes of the August 4, 2008, City Commission meeting. Motion carried. 4 ayes. 1 abstention. Commissioner Shamburg abstained.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1157 in the amount of $55,435.50.
b. Approval of Payroll Ordinance #2016 in the amount of $49,221.21.

c. Approval of Utility Refunds in the amount of $678.43. 
d. Approval of payment to Gudenkauf Tree Service for tree trimming in the amount of $4,324.00, brush cleanup in the amount of $180.00, tree removals in the amount of $1980.00 and $350.00, and tree trimming and cleanup at the parks and the city lake in the amount of $14,812.00, for a total of $21,646.00.
e. Approval of payment to the Kansas Department of Health and Environment for the semi-annual payment on project loan for Project #C20 1309 01 in the amount of $14,506.58.

f. Approval of payment to Hiawatha Convention and Visitors Bureau for July 2008 Transient Guest Tax in the amount of $2,493.81.

g. Approval of payment to Hiawatha National Bank for the 2008 lease payment on the dump truck in the amount of $15,027.95.
h. Approval of payment to Finley, Miller, Cashman, Schmitt, and Hill, LLP, for the balance of legal expenses for July 2008, in the amount of $3,398.23.
i. Approval of payment to Charles Brunner for City Grant share of sidewalk repair in the amount of $321.00 and reimbursement for handicap accessible curb and gutter in the amount of $700.00, for a total of $1021.00.
j. Approval of payment to Gene Barrett for City Grant share of sidewalk repair in the amount of $612.50.

k. Approval of Retail Liquor License for Nigus Retail Liquor.
l. Approval of Monthly Report of Municipal Judge for July 2008.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Consent Agenda as presented: Appropriation Ordinance #1157 in the amount of $55,435.50, Payroll Ordinance #2016 in the amount of $49,221.21, payment of Utility Refunds in the amount of $678.43, payment to Gudenkauf Tree Service in the amount of $21,646.00, payment to Kansas Department of Health and Environment in the amount of $14,506.58, payment to Hiawatha Convention and Visitors Bureau in the amount of $2,493.81, payment to Hiawatha National Bank in the amount of $15,027.95, payment to Finley, Miller, Cashman, Schmitt, and Hill, LLP, in the amount of $3,398.23, payment to Charles Brunner in the amount of $1021.00, payment to Gene Barrett in the amount of $612.50, approval of Retail Liquor License for Nigus Retail Liquor, and approval of the Monthly Report of Municipal Judge for July 2008. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
There were no petitions, public comments or memorials.

Old Business

5. Consider approval of an ordinance changing the percentage of alcohol sales for drinking establishments.

Mayor Gernon noted that there is a fundamental difference between a Liquor License and a Cereal Malt Beverage License. He said that he had visited with a number of people who had called him on this issue. He also pointed out that the Commission deserves some credit for the thoroughness of their investigation of the situation.
Commissioner Collins expressed his opinion that the ordinance previously adopted [concerning allowing 18-year-olds to be in the establishment until closing] was enough, and he did not see any need to make any more changes [to the Municipal Code]. He didn’t like the idea of minors in there late at night with a 21-year-old being their supervisor.
City Attorney Don Cashman told the Commission that he had written two different ordinances, one which would allow minors to be in the establishment after 9:00 p.m. with any 21-year-old adult, and one that would allow minors to be in the establishment after 9:00 p.m. only with a parent or guardian. Both ordinances addressed allowing an increase from 30% to 40% in alcohol sales to still allow minors in the establishment by themselves before 9:00 p.m.
Mayor Gernon said that going from 30% to 40% was a reasonable request, but that he was in favor of the ordinance which allowed minors only with a parent or guardian, because it would be hard to enforce minors being with a 21-year-old. He pointed out that it was not the Commission’s job to anticipate every possible scenario that could come up for a business owner. It was the Commission’s job to do what was reasonable and prudent to the best of their ability. The limitations imposed are not only for Hiawatha’s First Street Bar and Grill, but for every business holding a Drinking Establishment License. One 21-year-old could claim to be with a number of minor teenagers who are in the bar after 9:00 p.m., which although legal according to the ordinance, if that one was adopted, could be a problem situation for a business owner who would then have no legal recourse.
Commissioner Sheeran also indicated he would be in favor of being with a parent or guardian after 9:00 p.m. 
The ordinance would become Ordinance #1000 upon its adoption.

Commissioner Sheeran made a motion, seconded by Commissioner Shamburg, to adopt as Ordinance #1000, the ordinance written to allow minors in a drinking establishment after 9:00 p.m. only with a parent or guardian and to change the percentage of alcohol sales allowed [in order to allow minors in the establishment by themselves prior 9:00 p.m.] from 30% to 40%. Motion carried. 4 ayes. 1 nay. Commissioner Collins voted nay.

Rhonda Schuetz, owner of the Hiawatha’s First Street Bar and Grill, asked for clarification of this new ordinance.

Don Cashman, City Attorney, replied that it meant that prior 9:00 p.m., minors were allowed to come in by themselves to eat, but that after 9:00 p.m., they could only come in with a parent or legal guardian.
6. Consider approval of a resolution increasing rates for mowing and cleanup.
Administrator Ladner pointed out that according to Assistant City Attorney, Kevin Hill, the $250 per hour could be successfully challenged as unreasonable if someone were inclined to challenge an assessment. Two resolutions were offered to the Commission to select from: one which set fees at $250 per hour for a two person crew with a $75 charge per hour for each additional crew person for the mowing and a $50 administration fee; the second one set the fees at $70 per hour for a two person crew with a $35 charge per hour for each additional crew person and a $50 administration fee.
Mayor Gernon wanted to assess a charge that would “hurt the most” in order to convince people that they needed to keep their yards mowed. He pointed out that it took a considerable amount of time for Malcolm Grier, Code Enforcement Officer, to do the workup on these properties before they could even be mowed.

Don Cashman, City Attorney, pointed out that the costs had to be reasonable, and it was his opinion that the $250 per hour charge was not reasonable. He told the Commission that if you wanted to punish someone for not keeping their yards mowed and cleaned, give them a citation, let it go to court and have the judge assess the charges. 

Malcolm Grier, Code Enforcement Officer, noted that a citation is $25 plus $60 court costs. Mayor Gernon asked if these charges could be changed. Mr. Cashman pointed out that to change the court costs would require passing another ordinance. The fines could be increased.

Mr. Cashman said that he thought there were probably a lot of the assessments that are never paid for. With a citation, they could be arrested if they don’t appear in court. Citations would not help when the owner lives out of town. The costs of mowing would still be assessed to their taxes.
Commissioner Collins noted that property that he purchased on a Sheriff’s Sale, the taxes, including assessments, were forgiven. He explained that too high of an assessment would not get collected anyway. He favored issuing citations and taking it to court to collect the fees.

Mr. Cashman pointed out that the problem was that many of these houses where the yards were not getting mowed were in foreclosure, where the owner or mortgage company was not in Hiawatha. 

When approved, this resolution would be numbered 2008-07.

Commissioner Denton made a motion, seconded by Commissioner Sheeran, to approve as Resolution #2008-07 the resolution which would set the fees at $70 per hour for two-man crews, $35 per hour for an additional man, and $50 for administration fees. Motion carried. 4 ayes. 1 nay. Commissioner Collins voted nay.
New Business

7. Consider approval of ordinance amending the zoning regulations concerning address numbering.
Administrator Ladner explained that this ordinance basically allowed the zoning regulations to comply with our existing municipal code and building code. Currently our building code has in place a requirement for address numbers to be on each property to allow for emergency services to locate them. The Planning Commission asked that the Commission adopt the same language that is in the building code:
1) New and existing building shall have approved address numbers, building numbers or approved building identification placed in a position that is plainly legible and visible from the street or road fronting the property.

2) These numbers shall contrast with their background.

3) Address numbers shall be Arabic Numerals or alphabet letters.

4) Numbers shall be a minimum of four (4) inches (102 mm) high with a minimum stoke width of 0.5 inch (12.7mm).

Commissioner Collins questioned the need to have numbers and asked where they came up with the four inch size. Administrator Ladner explained that it was necessary to have numbers on houses for emergency services to be able to locate the correct house and the size of the numbers was from the building code that had been adopted several years ago. All that this ordinance would do would be to put the requirements from the building code into our zoning regulations. Mayor Gernon pointed out that it was basically to allow for internal consistency.

If adopted, this ordinance would be numbered Ordinance #1001.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to adopt Ordinance #1001 [amending the zoning regulations for address numbering to be consistent with the building code]. Motion carried. 4 ayes. 1 nay. Commissioner Collins voted nay.
8. Consider approval of ordinance amending the zoning regulations revising the definition of kennel-boarding and kennel-breeding to comply with the City of Hiawatha Municipal Code adopted April 2007.
Administrator Ladner explained that this ordinance would bring the definitions in our Zoning Regulations into compliance with our Municipal Code as adopted in April 2007, with a few minor changes: Kennel Boarding in the Municipal Code includes those animals less than six months of age, which prior to this the Zoning Regulations included only animals over six months of age. Kennel Breeding in the Municipal Code language states animals which are kept for breeding, raising, or as pets more than three dogs. Again this is to allow for internal consistency.
Mayor Gernon asked if the Kennel Boarding Ordinance would affect the situation of someone’s pet having puppies. Administrator Ladner explained that the Kennel Boarding Ordinance would only affect an animal being cared for, trained, etc. by someone other than the owner. 
If adopted, this ordinance would be numbered Ordinance #1002.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt Ordinance #1002 [to revise the definitions of Kennel Boarding and Kennel Breeding to comply with the City of Hiawatha Municipal Code]. Motion carried. 5 ayes.

9. Lynne Ladner, City Administrator.
Administrator Ladner said that the swimming pool needs to be repainted this year as it had been six years since the pool was last painted. It is recommended that it be painted every four to six years. 
She listed bids received from three companies for the pool paint: 

1) Chemquest-$5,840.00. Bid included all of the paint needed to repaint the pool including freight.
2) Rec Supply-$5,055.75. Bid did not include the red paint which was included in Chemquest’s bid, nor the freight. The company would not give an estimate cost for the freight charge until an order was placed.
3) Halogen Supply-$4,846.00. Bid did not include the red paint, nor the TSP (trisodium phosphate) used to preclean the surfaces, nor the anti-skid paint nor the freight. They did not carry the Olympic paint which we currently use.
Terry Smith, Recreation Director, recommended purchasing the paint from Chemquest, whose salesman calls on him frequently and is familiar with Hiawatha’s needs. The Chemquest representative had measured the pool to determine the amount of paint needed. Terry also felt that Chemquest paint may be newer paint, and that paint from the other companies could be old paint. There is money in the budget for paint. Terry would like to paint the locker room floors with antiskid paint to eliminate the costly mats which are also a problem to keep clean.

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to accept the bid from Chemquest in the amount of $5,840.00 [for all of the paint needed to repaint the swimming pool and including the cost of the freight.] Motion carried. 5 ayes.

Administrator Ladner reminded the Commission of Kenny Aeschliman’s retirement party on Tuesday, August 26, at the Fisher Center. She asked the Commission to let her know how many would be attending, including their significant others, by Friday. Mayor Gernon indicated that he would be unable to attend.

Administrator Ladner gave an update on the SPECO meeting on August 8. She noted that the meeting went well. She said that they are sending weekly updates to Mr. Jeong with SPECO in an attempt to cover any questions or concerns that he may have. They have indicated that they are hoping to make their decision by the end of September. She thought that Hiawatha was still in the running. She said that Mr. Jeong was very impressed with Hiawatha. Hiawatha had been the first community that they had visited who had railroad representatives in attendance to discuss meeting SPECO’s needs. Mr. Jeong indicated that he enjoyed the environment in Hiawatha but his main concern was to have adequate employees. Administrator Ladner said that they are doing all they can to convince him that the workforce in Hiawatha was as good as the workforce in Kansas City, Topeka or elsewhere and probably more cost effective. 

She said that they are still moving forward following up on other leads as well. 

Administrator Ladner asked the Commission if they were ready to consider her new employment agreement, and asked them if they would like to have an executive session to review the contract again before approving it. She indicated there had been no changes made on it since their last review of it.
The Commission declined the opportunity to hold an Executive Session.
Mayor Gernon made a motion, seconded by Commissioner Denton, to approve the new employment agreement for Lynne Ladner, City Administrator. Motion carried. 5 ayes. 
10. Mayor Crosby Gernon.

Mayor Gernon noted that they need to set a work session to review the comprehensive plan and for the streets.

He asked Dennis Hartter, Street Superintendent, to bring them up to date on the air curtain destructor [burning the brush from the ice storm damage.]
Dennis said that it was a joke. He said that the pit is already starting to cave in, water has come up in it, and he’s afraid he may end up in it when pushing brush in or cleaning ash out. He said that the pit was full of ash after only three days, and it took a week to clean it out because the ashes were hot and had to be spread out to cool before they could be loaded to haul away. He wasn’t sure if the air curtain was doing its job. He said that people are still bringing brush out faster than he can burn it, so they have not made much headway on the existing pile. He complained that the company [who owned the air curtain destructor] didn’t help set it up as they had indicated they would do. The bottom of the main pile of brush is damp. When they put that in the pit, it smothers the pile. The brush is packed in the pile so tight it is hard to get out. He started burning two weeks ago, burned only four days, and then had to clean it out. He is the only one out there doing the burning as the rest of the crew is doing the hot mix street repairs. He said it would work better with two people working at the burn pile, but he can’t spare them from other projects. 

Commissioner Collins thought it was working great. He did not have an issue with Dennis being out there since he is a “fixed expense.” His employees did not need a lot of supervision to work on the streets as most of them had been on his crew for a long time. 

Dennis said it will take a long time to burn the brush using the small pit and the air curtain.
Commissioner Sheeran asked if they should be feeding less into the pit to burn it more quickly. Dennis explained there were no instructions with the air curtain. Commissioner Sheeran asked if he had tried putting less in the pit to burn it faster. He also asked why they couldn’t do a shallow entry to the pit to make it safer. Dennis said they told him that the sides needed to be straight for the curtain to work right.

Mayor Gernon encouraged the Commissioners to go out to the burn pile and check on the progress during the next two weeks.

11. Com. William Collins.
Commissioner Collins asked how they were coming on the street work. Dennis said they are getting about done. 

Commissioner Collins noted that he had gotten a comment from citizen about which attorney actually represented the city. Administrator Ladner said that Don Cashman is the official city attorney, but his the other attorneys in his office assist so that there can be someone available when Don is out of the office.

12. Com. Vicki Denton.
13. Com. Steffen Shamburg.
14. Com. John Sheeran.
15. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Collins to adjourn. Motion carried. 5 ayes. Meeting adjourned at 6:24 p.m.
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