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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. APRIL 7, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, April 07, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Shamburg, Commissioner Collins, Commissioner Denton, and Commissioner Sheeran present.
2. Approval of the March 31, 2008, City Commission meeting minutes.
Mayor Gernon noted that corrections to some typos needed to be made to the minutes. On page 2, second to the last paragraph, “The set prices…” needs to read “They set prices…” and on page 3, second paragraph should be December of 2006 instead of September of 2006. The amounts should be $34,000 and $8500 per month. Also “fore site” should be “foresight.”
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the minutes of the March 31, 2008, City Commission meeting with the noted corrections. Motion carried. 5 ayes.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1147 in the amount of $23,332.25.
b. Approval of Payroll Ordinance #2007 in the amount of $39,292.20.

c. Approval of payment #2 to Gudenkauf Tree Service for a portion of tree trimming and cleanup in the amount of $20,232.00.
d. Approval of payment to Citizens State Bank for Waterworks bond issue 2002 interest payment in the amount of $4,098.75.
e. Approval of payment to the Flexible Spending account for Dependent Care payments in the amount of $3600.00, to be reimbursed from bi-weekly payroll.

f. Approval of Monthly Report of Municipal Judge for March 2008.

g. Approval of payment to Westar Energy in the amount of $11,281.00 for the Group bill and $2,098.22 for the Westar streetlights for the month of March 2008, for a total amount of $13,379.22.

Commissioner Denton made a motion, seconded by Commissioner Shamburg, to approve the Consent Agenda as presented. Motion carried. 5 ayes.
4. Presentation of petitions, public comments, memorials.
There were no petitions, public comments, or memorials.
Old Business

5. Consider closure and vacation of 300 block of Utah Street.

Mayor Gernon said that the Commission had heard from the hospital administrator and board, from citizens who have presented a petition, and from the City Attorney, and it was time for the Commission to make a decision. He asked the Commissioners if they had anything to say.
Commissioner Shamburg said that he had made a request to the public to send him information and would like to publicly thank those folks who had responded. He had received some nice letters and some phone calls, some of which were for and some of which were against the street vacation. He had made some phone calls and questioned people about what they thought about the issue. He wanted people to know that all of the letters and phone calls were being taken into consideration, and he appreciated everyone who had replied.
Commissioner Collins reminded Hospital Administrator John Moore that he had formerly indicated that the hospital would pay for the relocation of the utilities and the streetlight project. Administrator Moore replied that they would pay for it in and around the construction site.

Commissioner Collins asked if the hospital had done a feasibility study. Administrator Moore replied that they were waiting for the decision on the street closure before spending the money on a feasibility study. 
Commissioner Shamburg questioned that if the feasibility study comes back too cost prohibitive, if they would back away from their proposal of closing that portion of Utah Street, and Administrator Moore agreed. Administrator Moore said that if the City decides to relocate the water lines around to Kickapoo Street, then the hospital should not have to pay for the re-routing.
Commissioner Collins asked Rick Koenig, Water Superintendent, for his preference for relocating the water lines. Rick replied that that if the City was going to do a major water project at the same time, then relocating the water main to Kickapoo Street would be the best. Another option would be to take the water line to the alley, and then east to Third Street. Otherwise, in case of a break, they could have some major damage. 

Commissioner Collins said that he wanted to make sure the taxpayers don’t end up with the bill.

Administrator Moore said that the hospital will work with the City to do it the best way possible, but if the City upgrades the water line at the same time, then that shouldn’t all be at the hospital’s cost.

Mayor Gernon said that it is important that there is an important distinction to be made tonight that there are people that feel very strongly that the street should not be closed. These people are not against the hospital, just the closing of the street. He stated that everyone is not going to agree on this issue. 

He noted that the Commission had been presented with a petition with names of 128 people. He said that he wished those people would have picked up the phone and called Hospital Administrator John Moore or one of the hospital board members ahead of time. They are members of our community. Our residents could have asked any of them why they wanted to close the street. He thought that hearing the answers from the administrator or board would have helped to eliminate some of the confusion and emotional component of this.

He discussed the traffic study, which had been done by Kansas Department of Transportation. It simply was a counter across Utah Street, between Second and Third, Third and Fourth, and Fourth and Fifth. It only recorded events, making no allowances for the direction of traffic flow, how many people were going to Dr. Searight’s clinic or the hospital. As a study it is basically worthless. The hospital has over 200 employees and 80 plus out-patient visits per day; they have lab and x-ray, and Dr. Searight’s office traffic. To make a case, most of the traffic in that area of Utah Street is medically related.  
Mayor Gernon said that the Commission expects the relocation of the utilities to be at the hospital’s expense. If there are ways to improve the City’s ability to deliver water, we obviously should look at it at that time. The relocation of the City’s utilities should be at the hospital’s expense to the extent that we get back to where we are now. If there is work to be done that the City needs to be doing anyway, then they shouldn’t be charging the hospital for that.
The fire issue should not be an issue. Hiawatha has other cul-de-sacs, and other dead-end streets. Any structure that is built must adhere to the State Fire Marshall’s specification. Larger hospitals have much more complex issues than what this hospital will have. Administrator John Moore should have been given the courtesy of a call from the Fire Chief concerning the fire issues. 
The City Attorney has addressed this issue with the League of Municipalities, the Kansas Ethics Commission, and the Attorney General’s Office. All of these agreed that there is no conflict of interest for members of the Commission who are hospital employees to vote on this issue.
Mayor Gernon read parts of a letter from Hiawatha City Attorney Don Cashman about having a public vote on this issue. There are two statutes upon which a City of the Second Class can follow concerning the closing of a street: KSA 14-423, which the City is not following and KSA 12-505, which is the statute under which the City is proceeding. Neither one of these statutes provide for a public vote on street closures. Both statutes provide for hearings on a petition to vacate a street. Under KSA 12-505, the City Planning Commission held the hearing as required by law under that statute, and had filed their recommendation with the City Commission as provided in the statute. Under the statute the City Commission is required to vote. The Planning Commission voted 3 to 1 in favor of recommending vacating the street. If the Planning Commission had not voted in favor of the street closing, the City Commission would still have the option of overriding that vote.
Mayor Gernon addressed the Commission and public and said that Hospital Administrator John Moore had addressed different things at the public hearing such as a walkway and other property that the hospital has. If money was no issue, the hospital could be built vertically, but funds are limited. A walkway would cost several hundred thousand dollars, money that is needed elsewhere in the project. Given the size of the expansion, extending to the west has limits.

The hospital board has done their best to work with property owners. Some of that property simply is not for sale. 

Another problem is resistance to change. Sometimes there needs to be change, when it is in the best interests of the public. Some comments have been that the City Elder’s did not want this. There are nearly 1000 donors with their names on plaques in the front of the hospital who have given a lot of money to the hospital. They established a not-for-profit private organization to maintain a hospital for the health and welfare of the citizens of the community. The hospital receives no city or county tax revenues. These elders knew that the hospital would be governed by a volunteer board of directors, who serve without compensation. Recent boards have been comprised by a segment of our City Elders. For over two years, they have struggled with how to address the growth issues now facing the clinic. Growth is the sign of success of their leadership and the quality of our family physicians and the steady hand at the tiller, John Moore. Hiawatha was the first hospital of its size in northeast Kansas and southeast Nebraska to offer in-house ultra sound, helical CT and orthopedic surgery. The board has considered a lot of options, and it is  their considerable opinion that their best option for the hospital and its future needs is to attach a clinic. Mayor Gernon said that the crux of the matter is the future. He noted that when he left for school, Hiawatha had only four doctors practicing here. Fifteen years later when he came back, they had the same four doctors, and had to coax Dr. Larson into coming out of retirement. Under the leadership of John Moore and the board, they had recruited four excellent family physicians. He wanted people to understand that none of these doctors had to come to Hiawatha, but that had chosen Hiawatha because they thought that it was a community of great promise and support. The way a community shows support for these individuals is by giving them the tools they need to do a better job for all of us. He pointed out that it was better for the doctor to be in the same building with a mother in labor, a myocardial infarction in ER, or a code blue on the in-patient floor. Patient care is paramount.
Mayor Gernon made a motion, seconded by Commissioner Sheeran, to vacate Utah Street as requested by the hospital. Motion carried. 3 ayes. 2 nays. Commissioner Collins and Commissioner Denton voted nay.
6. Consider approval of application form for sidewalk grants.
Administrator Ladner explained that as directed, she had developed an application form for the sidewalk replacement program. Approval of the form would allow the City to move forward. There have been several residents who have expressed interest in the program.

Commissioner Collins made a motion, seconded by Commissioner Denton, to approve the sidewalk grant application form. Motion carried. 5 ayes.
7. Consider approval of bid for Pottawatomie Street Drainage Project.

Administrator Ladner noted that the City Attorney had reported that based upon the way the RFP was worded, the decision of the Commission to choose the engineer can be based upon the City Administrator’s ranking of the proposals. She recommended that the Commission accept the proposal from BG Consultants for the Pottawatomie Street Drainage Project. They were the low bidder for the Third to Fifth Street portion of the project. The City would be negotiating with them for the price on the Second to Third Street portion if the Commission decides to go ahead with that. She said that BG Consultants is familiar with the city processes and procedures and she felt that they would be the best engineer for this project. 
Commissioner Collins made a motion, seconded by Commissioner Denton, to accept BG Consultants as the engineering firm for the Pottawatomie Street Drainage Project. Motion carried. 5 ayes.

8. Consider approval of ordinance to set zone for adult entertainment facilities.
Administrator Ladner asked that they table this item until April 21 as Assistant City Attorney Kevin Hill, who has done the work on this ordinance, was out of town and the requested changes to the ordinance had not been made at this time. The Commission agreed to postpone any action on this item until April 21.
New Business
9. Approve employee pay ordinance.

Administrator Ladner told the Commission that it was the time of the year to approve the new pay ordinance for the employees, based on the Commissions decision to give a 2% cost of living raise to the employees as well as an up to 1% additional increase based on performance. She said that not every employee got the full 3%. She said that this would be Ordinance 991. She said that she would provide the Commission with the individual percentages if they would like to see them.  She noted that although the health insurance premiums were not included in this ordinance since they had already been approved, the City was required by state statute to allow qualified retirees to remain on the city’s health plan. The City is allowed to require them to pay the full premium which is what this ordinance would require them to do. 

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt Ordinance 991. Motion carried. 5 ayes.
10. Consider approval of transfer of $50,000 from Fund 45 Sewer Reserve to Fund 54 Sewer Checking to cover operating expenses.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to approve a transfer of $50,000 from Fund 45 to Fund 54 for operating expenses. Motion carried. 5 ayes. 
11. Consider approval of purchase of additional playground equipment.

Administrator Ladner explained that the Commission had budgeted for 2008 $20,000 for the City’s share of the matching waste tire grant from the state. The Kiwanis Foundation has provided the funding for new playground equipment and shelter canopies, as well as the City’s share of the matching waste tire grant. She and Terry Smith, Recreation Director, suggested that the City make Kiddie Corral a premier park. It was located near the aquatic park, near churches, near the Fisher Center and ball park. Some of the equipment currently in the playground can be reused at other parks. She and Terry suggested that the City purchase some additional new playground equipment that would be ADA accessible, as well as ramps from the ground into the playground, and additional borders and stakes, and presented bids for the equipment. The bid was for an eight foot single post swing with a double bay, a strap seat, tot seat, and an adaptive swing seat, a sand table, a sand digger, an ADA sand digger, a ramp, and a border. ABCreative offered the low bid of $6540 plus $1055 shipping.
Terry Smith said that it would be a new playground from ground up thanks to generosity of the Kiwanis, ADA accessible as well as for non-handicapped children. 

Commissioner Collins noted that Hiawatha had lots of parks, and wondered if we could update some of the other parks.

Administrator Ladner said that we had budgeted $20,000, which leaves about $13,000 to add to other parks. She noted that now would be the time to put in new equipment when we are putting in other new equipment as well as the rubber matting. She said that she would like to spend all $20,000 from the special parks and recreation fund this year on playground equipment. This money cannot be spent on anything besides parks and recreation. These funds come from the state alcohol tax.
Commissioner Sheeran thought it would be a good idea to make Kiddie Corral a class park. 

Mayor Gernon said that it would be wise to take advantage of what is available.

Commissioner Collins asked if the City Lake was in this project, and noted that it needs to be spruced up. He also asked about the bridge project. Administrator Ladner said that the City is still taking donations for it. It will cost about $60,000 and currently the City has donations of around $6,000.
Commissioner Collins made a motion, seconded by Commissioner Denton, to accept the bid from ABCreative in the amount of $6540 plus $1055 shipping for the new equipment at Kiddie Corral. Motion carried. 5 ayes.
12. Consider bids for tub grinding storm debris.
Administrator Ladner told the Commission that she had given them the bids from Gudenkauf and from Hoefling, but had not been able to get the third bid. The bid from Gudenkauf Tree Service was $275 per hour. They did not give an estimated number of hours, primarily because the pile of brush continues to grow. Hoefling Enterprises bid, using a comparable tub grinder with 400 HP, was $400 per hour, estimating 40 hours to grind the brush. 
Mayor Gernon asked if we needed to cap the amount, not to exceed a certain number of hours. 

Commissioner Collins suggested capping it at 50 hours and re-evaluate.

Commissioner Collins made a motion, seconded by Commissioner Shamburg, to award the tub-grinding contract to Gudenkauf Tree Service at $275 per hour for a maximum of 50 hours, to be re-evaluated after that time. Motion carried. 5 ayes.
Administrator Ladner said that the City has announced that the residents need to have all of their brush to the curb by April 18.

13. Lynne Ladner, City Administrator.
Administrator Ladner discussed a letter from Jo Schuetz Day Care, about wanting speed bumps on South Third Street. She noted that the problem with putting in speed bumps makes it difficult when plowing snow. Either the plow catches on the speed bump or the plow takes it out. Another option would be to put in a rumble strip, where sections of the street are removed to make drivers slow down, but that is not the best option either. There is no ideal answer.  

Mayor Gernon suggested that Police Chief Evans Woehlecke talk to her to see if her concerns were cars speeding at certain times of the day and perhaps patrol the area more and give some tickets to make drivers more aware. He discussed the possible use of cameras to catch speeders there.
Administrator Ladner said that there are “children playing” signs there.

14. Mayor Crosby Gernon.
Mayor Gernon said that he wanted to make sure everyone has been notified of the pickup date of April 18.

Administrator Ladner said that doesn’t mean they will be done on the 18th, only that everything has to be at the curb by the 18th, and once Gudenkauf goes by to pick up brush, they will not go back after that date.

Mayor Gernon said that he hopes people will take advantage of the sidewalk grant.
15. Com. William Collins.
Commissioner Collins commented that it was good to see that crews were cleaning out manholes. 

He said that he had been contacted by Roger Wolfe, who had a major flood in his house because of a water leak. Mr. Wolfe was concerned that the extreme water usage would increase his sewer rate if it was averaged in. Rick Koenig, Water Superintendent gave the Commission copies of the meter sheets for Wolfe’s meter which indicated the water usage. Administrator Ladner said that the sewer rate is calculated from the average water rate for January, February, and March bills, so this bill shouldn’t affect his sewer rate.
Commissioner Collins said that Mr. Wolfe did not want to pay for sewer usage on water that did not run down the sewer. 

He said that he had heard that there was a complication with this matter, due to the fact that the resident had someone other than a city employee turn off his water before they were going to be gone. They didn’t get the water turned off completely. 

Administrator Ladner said that the City has an ordinance that makes it illegal for a resident to tamper with their meter. Mr. Wolfe had someone other than a City employee attempt to shut off the water, and there was a leak in the house which caused major damage. The City had not been notified to shut off the water. 

16. Com. Vicki Denton.
Commissioner Denton said that a resident had talked to her about the Fourth and Miami Street no parking situation. They said that the van is still being parked on Fourth Street and blocking the line of sight. Administrator Ladner said that she would check with the police department.
17. Com. Steffen Shamburg.
Commissioner Shamburg said that some of the businesses around Sixth and Oregon had asked about getting some work done on the alley, as there were big holes in it.
18. Com. John Sheeran.
Commissioner Sheeran asked Administrator Ladner if she had been able to contact the group about hauling off the mulch. She said that she had not.
19. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 6:37 p.m.
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