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CITY OF HIAWATHA

CITY COMMISSION MINUTES
MONDAY. APRIL 21, 2008 at 5:35 P.M.

HIAWATHA CITY HALL

723 OREGON ST.
1. Pledge of Allegiance/ Call to Order
The Hiawatha City Commission met in regular session on Monday, April 21, 2008, at 5:35 p.m. at City Hall with Mayor Gernon, Commissioner Sheeran, Commissioner Denton, Commissioner Collins, and Commissioner Shamburg present. 
2. Approval of the April 4, 2008, City Commission meeting minutes.
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the City Commission Minutes of April 4, 2008 [correction April 7, 2008]. Motion carried. 5 ayes.
3. CONSENT AGENDA

a. Approval of Appropriation Ordinance #1148 in the amount of $26,863.15.
b. Approval of Payroll Ordinance #2008 in the amount of $36,495.11.
c. Approval of Utility Refunds in the amount of $145.94.

d. Approval of payment to Gudenkauf Tree service for tree trimming in the amount of $23,276.00.

e. Approval of payment to Gudenkauf Tree service for brush cleanup in the amount of $2,610.00.

f. Approval of Electrical License for All Seasons Corp., Plumbing License for All Seasons Corp., Construction Contractor’s Licenses for Vice Construction and Jim Hill’s Paint & Glass LLC.

g. Approval of Drinking Establishment License for Hiawatha Country Club.
Administrator Ladner asked to remove item “g” for further discussion.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran to approve items “a” thru “f” of the consent agenda. Motion carried. 5 ayes.

Administrator Ladner explained that the license for the Hiawatha Country Club had expired. Under State law they have a five-day leniency. The State license has been applied for but has not yet come in the mail. They expect it this week. The City Code reads that we cannot approve a drinking establishment license without a copy of the State license. Our City Code does allow the City Clerk to approve the license when the State license comes in, if the Commission will grant permission, 
Commissioner Shamburg made a motion, seconded by Commissioner Denton, to approve the Drinking Establishment License for the Hiawatha Country Club contingent upon the review of the State License by the City Clerk. Motion carried. 5 ayes.

4. Presentation of petitions, public comments, memorials.
5. Volunteer Recognition.

Mayor Gernon recognized the following for volunteer service and presented them with Certificates of Appreciation: Jean Britnall and Charlotte Vandiver for Hiawatha Swim Team; Xi Delta Pi Sorority, nominated by Northeast Kansas Area Agency on Aging; NEK Multi-County Friends of Hospice nominated by Danielle Vaughan; Hiawatha Lions Club nominated by Virginia Regier; Virginia Regier and Shirley Myers nominated by Lesa Duryea, Maple Heights Nursing Home; and Hiawatha Kiwanis Foundation nominated by Janice Smith.

6. Tom Jimeson request to close off the parking area from 8:00 a.m. to 11:30 a.m. on the north side of the 600 block in front of the Courthouse for the “Scott Cole Memorial Ride” on May 10, 2008.

Tom Jimeson, representing Post 66 American Legion riders, explained that they are doing a poker run for fallen veterans. They have cleared the bushes on the north side of the courthouse, put down a concrete slab, and are building a Veterans Memorial there for fallen veterans, both KIA and MIA. There will be a statue in the memorial. They will be laying bricks engraved with the name, rank, service, and in which conflict they were in for the fallen veterans from Brown County. 
He asked the City to close off the south side of the 600 block of Oregon St. from 8:00 a.m. to 11:30 a.m. on May 10, 2008, as an area for the riders to congregate. He expects to have 200 or more riders coming in. 

They will have an unveiling on May 10 with the color guard there. The rain date will be May 17.
Commissioner Collins made a motion, seconded by Commissioner Sheeran, to close the parking area on the south side of the 600 block of Oregon in front of the Courthouse from 8:00 a.m. to 11:30 a.m. on May 10, 2008, for the Memorial Ride. Motion was amended to include the rainout date of May 17, 2008. Motion carried. 5 ayes.
7. Mike Riley request to place barricades at Second & Kansas Ave. from 4:30 p.m. to 7:00 p.m. on Monday, May 5, 2008, to allow safe start and finish of 5K foot race. 

Mike Riley asked permission to place barricades at Second and Kansas Avenue from 4:30 to 7:00 p.m. on Monday, May 5, 2008, for the start and finish point for a 5K foot race, with the proceeds to benefit “share the warmth.” He expects to have 25 to 50 people participating. He has been able to talk to three of the four neighbors in that intersection who don’t have a problem with barricading the intersection. He has talked to Police Chief Woehlecke about providing assistance with traffic control.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to grant the request to place barricades at Second and Kansas Avenue from 4:30 p.m. to 7:00 p.m. on May 5, 2008, [for the 5K run to benefit “share the warmth.”] Motion carried. 5 ayes.

8. Public Hearing for Waser Properties in regards to rental property at 522 South Fourth St.

Dirk Waser, owner of the property at 522 South Fourth Street, approached the Commission about the letter he got from the city listing needed repairs. He has met with contractors, ordered windows and cleaned up the property, with the window repairs starting next week. He asked for 30 days to complete the window repairs, as some of them had to be ordered. His contractor indicated that the front porch pillar did not appear to be a structural problem, and work on that will be delayed until the contractor can fit the work into his schedule. He asked to be allowed 90 days to complete that repair.

Mayor Gernon asked him to stay in touch with Malcolm Grier, Code Enforcement Officer.

9. Earth Day Proclamation April 24, 2008.

Mayor Gernon read and signed the Earth Day Proclamation for April 24, 2008.

10. Arbor Day Proclamation April 25, 2008.

Mayor Gernon read and signed the Arbor Day Proclamation for April 25, 2008.

Old Business

11. Consider amending city code to increase water bill late penalties to 10%.

Administrator Ladner explained that following previous discussions with the Commission regarding the placement of door notices and the additional cost associated with this courtesy step, it was suggested that we increase penalty fees. The proposed ordinance would increase the late penalty from 5% of the water bill to 10%. She said that if this was not the direction that the Commission wanted to go, they could do something else.

Mayor Gernon said that this was what he understood they wanted to do.

Commissioner Denton had thought that the reconnection fees were to be increased or that a fee would be added to put the door notice out. She didn’t want to penalize everyone who was a few days late in paying their bill, only those who continually waited to get the door notice before paying. 
Commissioner Sheeran said that he thought the highest cost was sending out the second notices.

Commissioner Collins suggested that they not change the way it is done currently, that employees are a fixed expense, and said that it wasn’t a big issue.
Mayor Gernon said either way it is time spent by employees. The cost of this time should be paid by the people who are not paying their bills on time, rather than the general taxpayers. 
Administrator Ladner said that some communities charge for putting out the door notices by adding $5.00 to $15.00 extra to the bill when they have to put out a door notice; some communities charge a stair-step reconnection fee which goes up each consecutive month that they get their water shut off. 

Mayor Gernon made a motion, seconded by Commissioner Shamburg, to increase the water bill late penalties to 10%. Motion carried. 3 ayes. 2 nays. Commissioners Collins and Denton voted nay.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt [the ordinance to be known as] Ordinance 992 amending the City Code to increase the water bill late penalties to 10%. Motion carried. 3 ayes. 2 nays. Commissioners Collins and Denton voted nay.

12. Consider amending city code to regulate Adult Entertainment businesses in the City of Hiawatha.
Administrator Ladner explained that the Commission had held a work session and had several discussions concerning the regulation of adult entertainment businesses within the City of Hiawatha. The proposed ordinance has the distance limitation change from 500 to 1000 feet as proposed by the Commission, however, according to the Assistant City Attorney, the age limit for employees could not be raised from 18 to 21 as the Commission had proposed due to State regulations which allow customers to be 18 and would also allow employees to be 18.

Commissioner Collins made a motion, seconded by Commissioner Sheeran, to adopt [the ordinance to be known as] Ordinance 993 [regulating adult entertainment in the City of Hiawatha]. Motion carried. 5 ayes.
13. Consider ordinance approving the closure and vacation of a 120 foot section of the 300 block of Utah Street.

Commissioner Shamburg made a motion, seconded by Commissioner Sheeran, to adopt [the ordinance to be known as] Ordinance 994 [approving the closure and vacation of a 120 foot section of the 300 block of Utah Street]. Motion carried. 3 ayes. 2 nays. Commissioners Denton and Collins voted nay.
New Business
14. Re-appoint Beckham Smith to the Board of Trustees for the Morrill Public Library.

15. Appoint Brian Lillie to the Board of Trustees for the Morrill Public Library.

Commissioner Shamburg made a motion, seconded by Commissioner Denton, to re-appoint Beckham Smith and to appoint Brian Lillie to the Board of Trustees for the Public Library. Motion carried. 5 ayes.

16. Consider ordinance approving rezone of the parcel owned by the hospital located at the SW corner of 3rd and & Utah from B-1 to B-4.

Commissioner Sheeran made a motion, seconded by Commissioner Shamburg, to adopt [the ordinance to be known as] Ordinance 995 [approving the rezone of the parcel owned by the hospital located at the SW corner of Third and Utah Street from B-1 to B-4.] Motion carried. 5 ayes.
17. Consider designating the date of the City of Hiawatha summer fireworks display either on Friday July 4th or on Saturday June 28th as part of Summer Fest.
Administrator Ladner said that last year we had the fireworks display during Summer Fest as a part of the sesquicentennial celebration. She pointed out that in 2008, July 4 falls on a Friday. She is getting ready to put the fireworks display out to bid, and needs to know what date it will be on so that the bidders will know if they are available for that date. 

Robinson has theirs on the 4th. Mayor Gernon suggested having it the 3rd. Commissioner Shamburg suggested doing it as a part of Summer Fest.

Commissioner Collins said to make sure that we have copies of the license and insurance with the bid.

It was brought up that there may be a conflict on the 28th of June due to a Legion Ball Tournament.  They will check on the schedule.
The Commission decided to table a decision until possible conflicts could be checked out and look at the issue again at the next meeting.

18. Consider adoption of Resolution setting the date for a public hearing for an unsafe structure at 209 Utah Street.

Malcolm Grier, Code Enforcement Officer, said that there are a number of concerns with the property mentioned. A letter was sent by certified mail to the owner, but they had refused to sign for it. He will have the Sheriff’s office deliver the resolution by personal service to them if they fail to sign for the certified mail delivery.
Commissioner Shamburg made a motion, seconded by Commissioner Collins, to adopt [the resolution to be known as] Resolution 2008-3 [setting the date for a public hearing for an unsafe structure at 209 Utah Street.] Motion carried. 5 ayes.

19. Consider adoption of Resolution waiving GAAP requirements.

Commissioner Collins made a motion, seconded by Commissioner Denton, to adopt [the resolution to be known as] Resolution 2008-4 [waiving GAAP requirements.] Motion carried. 5 ayes.
20. Lynne Ladner, City Administrator.
21. Mayor Crosby Gernon.
Mayor Gernon noted that he had been approached about property inspections within a 3-mile zoning radius of Hiawatha. This particular incident involved a manufactured home. Malcolm said that as of 1992, the League of Municipalities gave guidelines for municipalities who have taken on the 3-mile area, because some counties are not zoned. Brown County is not zoned. Other cities do not do permits for 3 mile area because counties are zoned. Those counties do basically the same as we do in taking care of building permits.
Marysville requires building permits in the 3-mile area with a sliding scale fee attached for any new home, based on the square footage rather than on the dollar amount. Upon comparison, it is within a few dollars of our fees. Our scale is one of the cheaper ones around. It gives us an opportunity to check and make sure they have followed our building codes. 

The Commission was provided with data from other cities when City Code was adopted in April of 2007. 

Of the last seven new homes being built in the 3 mile area, only two have complained that it was unfair. Hiawatha is one of the last cities to adopt a fee.

Mayor Gernon asked us to start the budget process soon. Administrator Ladner reported that budget worksheets will be presented to department heads tomorrow at the staff meeting. She is getting ready to send out letters to organizations receiving funding from the City to let us know of their requests. She will be meeting in Lawrence on Friday with the architect who is designing Lawrence’s city hall and their interior design person to start getting some ideas for what Hiawatha will need for furniture in our new city hall. As they anticipate the building renovation will be done in 2009, it will need to be in the 2009 budget.
Mayor Gernon said that the Commission needs to look at a comprehensive plan during a work session.

He reported that he had just attended a Bio Mass conference in Minneapolis. He said that there is a change coming about the way energy is regarded in America, and that there may be some opportunities for a municipality to take advantage of that. He said that our contract with Westar is up this year. He would like to see what the City could do with development and research going into solid waste, bio-gas digesters, co-generation electricity, carbon credits, and wind credits, etc.
He wanted to let the Commission know that they had met with the developers, Silver Thorn Development, out of Kansas City, who were going to put up the MFG plant at the airport site. They may be developing some proposals to make that a target manufacturing site. He would like to set a goal of trying to get a major manufacturer in Hiawatha.
Mayor Gernon also had some questions concerning the quarterly Income Statement. Administrator Ladner explained that the negative percentage did not reflect that we have spent more than we have taken in, only that we may have to do some shuffling between categories due to overages spent on storm clean up. She explained that the City actually has $322,789 that we have taken in that we have not spent. The negative does not mean that we are short that amount. More accurate would be the line that indicates we have a 1.1 million dollar budget, and have spent only $231,334 of that. The City is solvent. 
City Clerk Vivian Constable further explained that the account numbers on the left side that have a 00 in the middle are revenue accounts. A negative figure in the right hand column of the revenue accounts actually indicates money received that had not been included in the budget, or more that what had been budgeted for, such as sales tax, interest, etc.
22. Com. William Collins.
23. Com. Vicki Denton.
Commissioner Denton said that she had attended a Halloween Committee meeting. The committee is in the early planning stages of planning the 2008 Halloween Frolic.
24. Com. Steffen Shamburg.
25. Com. John Sheeran.
26. Adjourn.
Commissioner Sheeran made a motion, seconded by Commissioner Denton, to adjourn. Motion carried. 5 ayes. Meeting adjourned at 6:54 p.m.
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